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0-1 *- pemnnel nee&. indadmg the n w o  .d, the numbem of those personnel that will 
8 .- with the period ~uly  1.1676 leademhlp pernormel: and be needed in five years. based on 

June 30.1879. and for each following (b) Cooha te l ,  and facilitates effortr projectioar of individuals to be served. 
fi-1 the fun& that a State uses among SEA and W. inrtitutiom of n t i n m a t  .nd other departures of 
for h c t  and support servicm unda h&er education, and p r o f ~ ~ i o d  personnel from the field. and other 
8 mwt be mtched on a program a8~0ciatione to recruit P m F *  and mlevant facton. 
buir by the State from fun& other than retain qualified ~ o n n d *  inclu- (2) The data on special education and 
FadarPl fun&. Thh r a q m e n t  d m  perwnnel from minority bodyppundr, d a t e d  wmices pamnnel required in 
not apply to fun& that the State was and p-omel wfth &abilities. pnragraph (b)(l) of this section murt 
under 8 soods80. (AU-ty: 20 U S C  1413(a)(3)(A1) include audiologistr, counralon. 
(A~thority: 20 US.C 1411 (cI(2)IB). (cl(4IlBI) 9 - dmgnortic and evaluation pmonneL 

N o k  The requirement in 8 300.37Y would .dut.tkn 
home-hospital teachers. interpreten for 

be latirfied if the State can document that the Each State plan murt include a 
studmtn with hearing impairments 

u n m t  of State fun& expanded for ench includmg deafness, occupational 
mjor pmlpam m a  (eg. the comprehensive d e s d ~ t i o n  of the -dmr and therapists, physical education teachera 
wtam of pemonnel development) b at least activities the State will u n d d e  to physical thuapista, puychologists, 
equal to the sxpsadihm of F a d e d  fwd8 in ensure that all pemOlIIle1 neC8- to rehabilitation w-elors, social . 
that program m a .  carry out this part are a~ptopr ia te l~  and workers, rpecch-language pathologirt., 

adequately ~ m d -  The ~I 'Ocedms teacher eider. recreation and #laan 
nonwppt.ntblg and activities must include- - (a) A system for the wntinnbg therapeutic nueation specialisto. 

Winning with funds appropriated for education of regular and 
vocational education teachers, work- 

fbcal year 1g79 and for each education and related services 
study wordinatore, and other 

year* the requirement in personnel to enable these personnel to 
inrtructional nnd noninntructional staft 

els(a)(s) of the Act, which prohibits meet the needs of children with 
(3) The data on leademhip perronnel 

supplanting with Federal funds, does not dilabiifties this part; required by paragraph (b)(l) of this 
section mwt include adminietratom nnd funds that the State uses from (b) Procedures for acquiring and . . ,uprvi.om of State or its allocation under Q 300.708(a) for disseminating to teachers. 

administration, direct services, or admilustrators, and related services who are involved in the provision or 
of or support e e ~ c e e .  personnel ~nf f icant  howledge derived aewrrary to carry out the PUrPoMs Of (Authority: 20 U.S.C. 1411(c)(3)) from education research and other this part 

Comprehensive System of Personnel and (c) Procedms for adopting, if (c) &to on personnel development 
Development 

appropriate. prombing practice& The oystem required in paragraph (a) of 

~31m300 G m o r r L  materials, and technology. proven thi~ section must enable each State to 
effective through research and determine. on an annual basin, the 

Each State shall- . 
(a) Develop and implement a demonstration. institutiom of higher education within 

comprehensive system of personnel the State that are preparing special 
(Authority: 20 U.S.C. 1413(6)(3)(B)) 

development that- education and related ~ervicea 

(1) Is consistent with the purposes of 8 300.363 0- on -1 personnel, incla@y leadership 
the Act and with the comprehensive personnel, by area of specialization, 
system of personnel development (a) Ceneml. The procedures and inclu* 
described in 34 CFR 5 303.360: . activities required in 93 300.381 and (1) The numbers of rtudenta m U e d  

(2) Meets the requirements in 300.382 must include the development in P- for the preparation of 
Q Q 300.381-300.383: and and maintenance of a system for special education and related rervicsr 

(3) Is consistent with the provisions determining, on an annual basis, the ~ m o n n e l  adminiatend by these 
on personnel standards in Q 300.153: and data required in paragraphs (b) and (c) institutions of W e r  education: and 

(b) Jnclude in its State plan a of this section. (2) The numbers of students who 
description of the personnel (b) Datu on qudifiedpersonnel. (1) graduated during the Paat Year with 
development system required in The system required by paragraph (a) of certification or  icem mu re* or 4 t h  
paragraph (a)(l) of this section. this section must enable each State to d e n t i a h  to qualify for certification 
(Authority: 20 U.S.C. 1413 (a)(3). (a)(14)) determine, on an annual basie- licensure, from programs for the 

(i) The number and type of personnel, preparation of special education and 
B 300.3131 Ad.qurte wppty of WtW includmg leadership personnel. related services personnel adminirtemd 
personnel. employed in the provision of special by institutions of lugher education. 

Each State plan must include a education and related services, by (Authori@. 20 US.C. 1413(a)(3)(A)) 
description of the procedures and profession or discipline; 
activities the State will undertake to (ii) The number and type of personnel % -367 1-1 
ensure an adequate supply of qualified who are employed with emergency, 
personnel (as the term "qualified" is provisional. or temporary certification in -to Schodr 
defied at Q 300.15). includmg special each profession or discipline who do not with D ~ W W  mat. 
education and related services hold appropriate State certification, 
personnel and leadership personnel. 

Schoolr P h d  or R e f d  by Public 
licensure, or other credential3 

4 m C i -  necessary to carry out the purposes of comparable to certification or licemure 
this part. The procedures and activities for that profession or discipline: and g s o a r 0 0  Ap@bamyof%8oaAoo-* 
must include the development, updating, (iii) The number and type of aOO.02. 
and implementation of a plan that- personnel, includmg leadership Sactione 300.103-300.402 apply only to 

(a) Addressee current and proiected personnel, in each profession or children with disabilities who are or 
special education and related services discipline needed. and a projection of have bean placed in or referred to a 
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v 
lubmtt written objections to ts (c] The Secretary a d o m  rerernt,. L 9 -1 of P- 
p r o p o d  by-pau, and that it m y  modifies the designee's decirrion and .8.nd... 
request in writing the opportunity for a notifie8 the SEA'of the Secretary's final Each SEA shall ensure that each 
hsaring to h o w  cause why a by-pan8 action. That notice k rant by ccrti5ed public agency estabhshes and 
should not be implemented. d with retPm recaipt requested. implements procedural safeguards that 

(c] The Secntary the llotIce to (Authority 20 U S C  1419(d)(S)[A)) meet the lrquvements of 0 0 300.500- 
the SEA by cutifid mail with return SO(W1S. 
d p t  reqwrted #;llOQl# kdleblmkw. (~uthdty: 20 U S . c  141ya)) 
(~~thori(y: 20 usc 11~(d)(s#A)) If diuptidied with the Sscntary's 

final action. the SEA may. within 60 9300bC# Op9orMtrtoommkwrocofe& 9- ~ t o r h o r a u r  days after notice of that action. file a The parents of a child with a 
An SEA -9 to petition for review with the United dirability shall be afforded. m 

how why a by-- States court of appeals for the circuit in accordance with the procedures of 
be implemented rhall m b d t  a written which the state located. The 00 300.582-300.569. an opportunity to 
request for a &ow c a w  hearing to the -dms for judicial =vie,,, arc i - c t  and revlew all education records 
Secretary. described in section mS(d)(S)(B)-@) of with respect to- 
[Authority: m U S C  141S(d)[SHA]) the Act la) The identification, evaluation. and 

9- --hrrhg 
(a) If a show cause hearing Ls 

requested, the Secretary- 
(1) Notifies the SEA and other 

appropriate public and private rcho01 
officiale of the time and place for the 
hearing; and 

(2) Designates a perron to conduct the 
show cause hearing. The de~ignee must 
not have had any msponribiiity for the 
matter brought for a hearing. 

(b) At the show caws hearing, the 
designee considem mattem such ae- 

(1) The necessity for implementing a 
by-pass: 

(2) Possible factual errom in the 
written notice of intent to implement a 
by-pass; and 

(3) The objections raised by public 
and private school representatives. 

(c) The designee may regulate the 
course of the proceedings and the 
conduct of parties during the pendency 
of the proceedmgs. The designee takes 
all steps necessary to conduct a fair and 
impartial proceedmg, to avoid delay. 
and to maintain order. 

(d) The designee may interpret 
applicable statutes and regulations, but 
may not waive them or rule on their 
validity. 

[e) The designee arranges for the 
preparation, retention, and, if 
appropriate, dissemination of the rewrd 
of the hearing. 
(Authority: 20 U.S.C. 1413(d)[3)(A)) 

5300.405 Docwon. 
(a) The designee who conducts the 

show cause hearing- 
(1) Issues a written decidon that 

includes a statement of findings and 
(2) Submits a copy of the decision to 

the Secretary and sends a copy to each 
party by certified mail with return 
receipt requested. 

(b) Each party may submit comments 
and recommendations on the designee's 
decision to the Secretary within 16 days 
of the date the party  receive^ the 
designee's decision. 

(Authority: 20 U S C  lU3(dl(s)(BW)) 

(a) Aa wed in this park "Coment" 
meam tbat- 

(I] The parent has been fully informed 
of d information relevant to the activity 
for which consent in sought, in his or her 
native language. or othn mode of 
commrmicetioa. 

(2) The parent understande and agrees 
in writing to the carrying out of the 
activity for which his or her consent L 
oought, and the consent describes that 
activity and lists the records (if any) that 
will be released and to whom; and 

(3) The parent undemtande that the 
granting of consent is voluntary on the 
part of the parent and may be revoked 
at any time. 

(b) '%valuation" means procedures 
medinaccordance with 0 0  300SKb 
300534 to determine whether a child has 
a disability and the nature and extent of 
the special education and related 
services that the child needs. The term 
means procedures used selectively with 
an individual child and does not include 
basic twtn adminintered to or 
procedures used with all children in a 
school, grade, or class. 

(c) 'Ternonally identifiable" meam 
that information include- 

(1) The name of the child the child's 
parent, or other family member. 

(2) The address of the child; 
(3) A penonal identifier, mch as the 

child's rociel security number or student 
number: or 

(4) A list of penonal characteristics or 
other information that would make it 
pol~ible to identify the child with 
reasonable certainty. ; 
(Authority: U.6.C 14la MP(c)) 

edu&tional placement of the child; and 
(b) The provision of FAPE to the child. 

(a) Ceneml. (1) The parents of a child 
with a dhability hake the nght under 
thin part to obtain an independent 
educational evaluation of the child. 
subject to paragraphe (b) through (e) of 
this section. 

(2) Each public agency shall provide 
to parent& on request, information about 
whare an independent educational 
evaluation may be obtained. 

(3) For the purposes of this part: 
(i) "Independent educational 

evaluation" means an evaluation 
conducted by a q@fied examiner who 
in not employedby-the public agency 
reqoneible for the education of the 
child in question. 

(ii) "Public expense" means that the 
public agency either pays for the full 
cost of the evaluation or ensures that the 
evaluation in otherwise provided at no 
coat to the parent, coneistent with 
0 300.sol. 

(b) h n t  nght to evaluation at public 
expense. A parent has the nght to an 
independent educational evaluation at 
public axpsnse if +e parent disagrees 
with an evaluation obtained by the 
public agency. However, the public 
agency may initiate a hearing under 
0 300.606 to show that ite evaluation is 
appropriate. If the final decision is that 
the evaluation is appropriate, the p m t  
still has the right to an independent 
educational evaluation, but not at public 
expense. 

(c) Panant initiated evaluatiom. If the 
pnrent obtains an independent 
educational evaluation at private 
expame. the multe of the evaluatiori-- 

(1) M u t  be considered by the public 
agency in any decirrion made with 
rarpect to the provision of FAPE to the 
child; and 
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t b a p r o v i r i o n o f ~ ~ ~ ! t o L b o Y ~  unlauaputy4othehaaringappk,L 8-12 f h r Y r d B 0 f  
* h h d h t i a n a b . v e b n n ~ b ~  dechionrmdsrOSMS1Oor$50061L -m- 

~ o ~ S - ~ W P - J - ~ ~  (~u&dt~ . ;ao~~~ras(c ) )  (a) '~hc pubis agency shall ensure 
~ r r o t ~ ~ f n ~ ~  that not ktar t b  IS days after the 

i c u a . ~ n r m n y ~ ~ t l a r l u ~ ~  /-I0 -gpwSmprW rscaiptofamquertforaheariag- 
~ l u t i m  of difi- Pumtr - ~ d t b o a t t b e ~ t o f . n  (1) A h d  decision N reached in the 
dvemridnla~udrW. I rcni . ru l  (a)IftheheuhgLcondoctsdbya d d  
~ ~ ~ . n w d l . t b a n u y  p l b l l E ~ o t h a r ~ ~ = . n y  (2) A copy of the.d&ion L d a d  to 
mtbePI.dtodlllJord.klapumt1rrbhb, p u t y ~ e v d b y t h e ~ u r d  each of the partim. 

d s d d a a i n t h e ~ m y a p p e r J t o  (b) The SEA &all anmn that not later 
I Braasm tbs8Ell than So days after the racaipt of a 

(b) If there ir an appeal the SEA rh.ll for a 
(a)Aheuhy~.ynototb.- ~ m ~ & w O f ~  (1) A Snal decision ir reached in the (1)ByapemonwhoLanemploy~of hauhsg.Thooffid.l#mdoctingthe rsvim, and a public agency that ir fnoolwd in the lwisw rh.ll: education or care of the child; or (2) A copy of the decision is d o d  to 

(I) Examine the entire hearing racord. each of the P ~ M .  J!zz EL";"&%," (2) htb.1 the at the (5)  he- renewing 0ffi-m~ 
with hir or her objectivity in the baring. C Q I I & ~ ~  wfth the lprnt lpadfic sxtenriom of time beyond 

(b) A -n who otharwira qualifi~ -b of& -0 
ths p a r i d  rat oat in paragraphr (a) and 

to cmduct a hearing under paragraph (3) Seek a d d i t i d  evidence if (b) of thir rection at the request of either 

(a) of thie section is not .a employee of naceuary. If a hearing L held to n d w  *' 
(d) Each hearing urd each mview the agency solely becauu he or rha ir a d d i t i d  evidence. the right# in SW.508 tmoklnp must be paid by the w c y  to ~ l v e  ar a hearing apply. 

officer. conductad at a time and place that ir ('1 Afford the an Ov@ reemxiably convenient to the p-tm 
(c) Each public egancy shall kaap a for oral or Mtten argument, or both. at child involved. hat of the persom who m e  aa hearing the dircration of the reviswing offidd. 

officers. The list must include a (51 an i n d d a t  dewon on (*tPl U s C  14x51 
statement of the qdificati01~ of each -letion of the review. 
of those perllonr. /#Obis CN#..t.tudubrg 

(6) Give a copy of mitten findina d p100..dhOL 
[Authority: a0 U S C  lllyb)(Z)) the &ciaion to the partiar. ( 4  Dming the F ~ W  of m y  
0- +-mrlgmr' (c) The 6EA after deleting any ahhistmtive or judicial proceeding 

pemodly identifiable infoxmation. (a) Any party to a haaringhaa the - regardfne a complaint, unless the public 
right to: agency and the pamnt~ of the child 

(1) Be accompanied and advised by (I) Tmmmit the'findina and a p e  otherwbe. the child involvud in 
counsel and by indjvidu& 4 t h  rpscd *- r a f d  to in ~ a r a ~ p g ~ h  IbI(6) the -laint rarmin in '' 

of thia W o n  to the State adviuny p t e ~ n t  educational phcemsnt. la-lowledee or minias with raps to 
-1 mubmed under $ =&,.& and the problems of children with (b) If the co~~lp!dut involve8 an 

disabilities. (2) Make those flnding~ and dedsiom a ~ ~ b t i o n  for inkid admimion to 
(2) Present evidence and conhmt,. available to the public public d o o L  the child. with the conrent 

cmss-examine, and compel the (d) The decision made by the of the panntr, mwt be placed in the 
attendance of witnesses. hm offidd b final deu a party public d - 1  the 

(3) Prohibit the introduction of any briw a civil action under $ 3tlo.611. completion of all the proceediuga. 
evidence at the hearing that  ha^ not ( m t y :  a~ UAC 1414(c~ (db H. R me (wdtr. U S C  l41Me)(31) 
been disclosed to that party at leaat five NO. OCBBC at p. 40 (1875)) ~ & & m s m 6 r s ~ n o t p a r m l t ~  
days before the hearing. ~o(. 1: ~h~ ~ E A  my d u d  ib - -@ pLcamant to dW l 

(4) Obtain a written or alechronic either d h d y  or thnmgb mother State n m 3 p l . i n t ~ ~ ~ ~ t ~ ~  
verbatim record of the hearing. .gmxy acting on it. bM. However, the r ; " n o t ~ & ~ t h i ~ ~ ~ ~ t  (5) Obtain written findings of fact and SJIA rarminr msponaible for the Brul 
decisions. The public agency, after deci~ion on rsview. t h e . g a n c g f m m u r i n g t b n o r n u J ~  

Natr E All pvtia h v a  tbe ri&t to f o r ~ w t r l t h c h l l d r a n w h o u s  
dele- mY P ~ ~ O & Y  id-tlfubh 

oollsnu to npnuntd by -1 st or o h  
information, shall- 

(i) Transmit those fin- and Stab adminirtrrbve MEW Iwd *tk 9 -14 - - not the mviarfng offici~l dm ' that a decisions to the State advisory panel b w  -.rrsvi- (a) ~sneml. h c h  public qency &dl 
established under 8 300.851); and . ofEidrl dodcbr to hold a buing to m i v s  sruura t h t  the nghtr of a child (us 

(ii) Make thoee findingr and dedrionm a d d i t i d  svidana, the other right. in protected w h e  
available to the public. I ~ r e h t t n g t o ~ I L o a p p l y .  (1) No parent (as deflnad in $900.13) 

(b) Parents involved in he- must -,, Qrl - can be identified; 
be given the nght to- (2) The public egsncy. after 

(I) Have the child who b the nubject Any Party W e v e d  by the fin- -ble effatll. m o t  dircovar tbe 
- of the hearing pment; and and docinion made in a hearing who w b a h b  of a p-c or 

(2) Open the hearing to the public d m  not have the right to a ~ ~ d  (3) Th, child b a ward-of the StPb 
[Authority: 20 US.C. 14lqd)) 8 -10, and any party ~ @ e v e d  by under the iaws of that state. 

the decirion .of a reviewing officer under fi) D~~ ofpublic qgency. me duty of 
0- Hwrlno-qpwl 8 -10. has the right to b* a civil a public w c y  under paragraph (a) of 

A decision made in a hearing action -on mqe)(2) of the thh ~ c t i o n  in&&, &e -t 
conducted under $ ir fa (AU-W ;ao usc 141sj - an individual to act u far 
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(a)(l) The child's regular teacher; or 
'(2) If the child does not have a 

teacher, a regular classroom teacher 
qualified to teach a child of ME or her 
age; or 

(3) For a child of lees than school age, 
m individual qualified by the SEA to 
tern& a child of his or her age; and 

(b) At least anc person q d e d  to 
conduct individual diagnostic 
oxuninations of children, ruch as a 
school psychologist. speech-language 
pethologi~t, or remedial readmg teacher. 
(Authwity m U S C  1411 note) 

?am541 crlt.rbtorkt.mJnlngth8 
exlmnaot..p.ctflcI.gntngdb.#ilty. 

(a) A team may determine that a child 
 ha^ a specific learning h b i l i t y  if- 

(1) The child does not achieve 
commensurate with his or her age and 
ability levels in one or more of the areas 
listed in paragraph (a)(2) of this section, 
when provided with learning 
experiences appropriate for the child's 
age and ability levels: and 

(2) The team fin& that a child has a 
severe discrepancy between 
achievement and intellectual ability in 
one or more of the following areas- 

(1) Oral expression; 
(2) Listening comprehensioa. 
(iii) Written expression; 
(iv) Besic reading skill;' 
(v) Readmg comprehension; 
[vi) Mathematics calculation; or 
(vii) Mathematics reasoning. 
(b) The team may not identify a child 

as having a specific learning disability if 
the severe discrepancy between ability 
and ahevement is primarily the .result 
of- 

(1) A visual. hearing, or motor 
impairment: 

(2) Mental retardation; 
(3) Emotional disturbance; or 
(4) Environmental, cultural or 

economic disadvantage. 
(Authoiity: 20 US.C. 1411 note) 

(a) At least one team member other 
than the child's regular teacher shall 
observe- the child's academic 
performance in the regular claesroom 
setting. 

(b) In the case of a child of less than 
school age or out of school, a team 
member shall observe the child in an 
environment appropriate for a child of 
that age. 
(Authority: 20 U.S.C. 1411 note) 

0- Wrtttmfl-Pat 
(a) The team shall prepare a written 

report of the results of the evaluation. 
(b) The report must include a 

statement of- 

(1) Whether the child has a rpefic 
learning disability; 

(2) The bask for mahng the 
determination; 

(3) The relevant behavior noted during 
the observation of the child: 

(4) The relationship of that behavior 
to the child's academic functioning; 

(6) The educationally ralevant medical 
findhp, if any 

(8) Whether there is a severe - 
discrepancy between achievement and 
ability that is not comctable without 
opecia1 educatian and related d c u ;  
and 
(7) The determination of the team 

concerning the effects of environmental. 
cultural. or economic dieadvantage. 

(c) Ench team member shall certtfy in 
writing whether the report reflects his or 
her conclusion. If it does not reflect his 
or h a  conclusion. the team member 
must submit a separate statement 
presenting his or her c o n h i o m .  

9- - 
(a) Each SEA shall ensue that each 

public agency establishes and 
implernenb procadures that meet the 
requiremenb of $$ -. 

(b) Each public agency rhall ennure- 
(1) That to the maximum extent 

appropriate, children with disabilitieo. 
includmg children in public or private 
institutiom or other care facilities, are 
educated with children who are 
nondisabled; and 

(2) That #pedal classes, separate 
schooling or other removal of childran 
with disabilities 'from the reguiar 
educational envimnment occurs only 
when the nature or severity of the 
disability is such that education in 
regular classes with the use of 
supplementary aide and services cannot 
be achieved satisfactorily. 
(Authority: 20 U5.C. 1412(S)(B); 
1414(a)(1)(C)(iv)) 

(a) Each public agency shall enswe 
that a continuum of alternative 
placements is available to meet the 
needs of children with disabilities for 
lrpecial education and related services. 

(b) The continuum required in 
paragraph (a) of this section must- 

(1) Include the alternative p!acementa 
listed in the definition of special 
education under 4 300.17 (instruction in 
regular clarses, apecial classes. special 
schools. home instruction, and 
instruction in.hospitale and instttutiom); 
and ' . 

(2) Make provision for rupplemantary 
amvices (such as resource room or 
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itinerant instruction) to be provided in 
conjunction with regular class 
pkcement. 

Each public agency shall mw that: 
(a) The educational placement of each 

child with a disability- 
(1) Is determined at least annually; 
(2) Is based on hia or her IEP. and 
(3) b as close as possible to the 

child's home. 
(b) The varionn altarnative 

placemenb included at ) 300.551 are 
available to the extent necessary to 
implement the IEP for each child with a 
dioability. 

[c) Unless the IEP of a child with a 
disability requires some other 
amangemant, the child k educated in the 
school that he or she would attend if 
nondbabled. 

(d) in selecting the LRE consideration 
is given to any potential harmful effect 
on the child or on the quality of services 
that he or she naeds. 
(AuthoriW. m USC. l4l2pJ@)) 
W &ction 300552 include8 mane of tb 

mein factom that must be conridemi in 
determhbq the extant to which a child with 
a diubillty can be educated with children 
rpbo~~l~lldhabhdThswsrrldingruktin 
thir wcti4n N that phcamant dedriom must 
be ma& on an individual hi.. The wction 
.Lo mquirw each .gsncy to have vuiour 
dtumative ph-G available in order to 
cmrm that each chikl with a diubillty 
mcdvar an education that ir appropriate to 
him or her individual needs. 

The mquimnenta of $90a552 ar well u 
the 0 t h  mqniramantr of Sf  3a)- 
apply to all pmochool childrsa with 
diubilltiar who us antitlad to receive FhPE 
Public .nancim that mvide  d o o l  
pmq& for nondikbled pmkhool childran 
muot ensme that the mqubwmanta of 
9 smas2[c) ara met Public .gsncim that do 
not operate pm(punr for nondirebkd 
preschool c h i l h  am not mquimd to inltkte 
much propma oolely to oatirfy the 
mquhmmta marding placement In the LRE 
e d d i e d  in f $ b o d i m 5 6 R  For  the^ 
oublic .nmcisr, mme alternative methoda for 
keath.lgVthe requinmentn of f $ ~00.5~0- 
Srnase includ- 

111 Rovidinn oooommitjea for the 
p;rddpation ibPan part-time) of pmschool 
childmn wlth diubilltim in othm m c h o o l  
pro((runr opanted by public ag&m (d 
u Head Stut) 

(2) PLciq children wlth diubllitiea i 
private rchool prosnamr for nondiublad 
prwchool c h i l h  or private ochwl 
pmachool pmgmmm that integrate chlldrcm 
with dbabilltim cmd nondirabled childrsn; 
d 

(3) Locating c h a m  for pmsdlool chudlm 
wftb diubiUtim in mguh elemantmy 
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(3) The w t  to heve a representative with the request within a maurnable (b) An educational apency or 
of the pannt hpect and =view the period of time of nmipt of the request. institution subject to part QQ of this title 
ncords. (c) ~f the agency decider to m h e  to inay not release information from 

(c) An agency may prsrume that the amend the information in accordance education records to pmcipa- 
parent has authority to inspect and with the request. it s h d  inform the w c i e s  without parental consent 
nview records relating to hia or her p m t  of the rafuraL m d  advise the unless a u t h o r 4  to do 80 under.part 98 
childdeuthe.gancyhasbean puant of the right to a hearing under of this title. 
advieed that the parent does not have Q smJS98. (c) The SEA shall include policies and 
the authority mder a~~iicable tw ( A U ~ W  m usc ~IIE(z)(D): 1417(c)) procedures in it4 State plan that arc 
governing 8uch matters M g u a d b d u p .  wed in the event that a parent refuses tc 
q u a t i o n .  and divorce. Pm0.M. O ~ p o r b n n y * . m  provide consent under t h s  section 
(~uthortty: a0 USC. I~U(Z)ID): I~I~(c) )  The ascncy shaU on quart. provide (~uth~ri ty:  20 U.S.C. 141YZ)ID): 1417(~)) 

an opportunity for a hear* to challmge 
gam.6e3 R.cadofa-na. infonnation in education mmds to 0- &).ouudr 

Each participating eemW shall keep a emwe that it b not inaccurate. (a) Each participating agency shall 
record of parties obtaining access to misleading, or othmvbe in violation of protect the confidentiality of personally 
education recorde collected, maintained, the privacy or other rightr of the child. idmtifiable information at collection, 
Or under this part accsrs (Authority: U S C  14lz(2)@h 1417(c)) storage, disclosure, and destruction 
by parents and authorized employees of stager. 
the participating agency). includmg the 8  rat^ of lmdn& (b) One official at each participating 
name the party* the date was (a) If, as a result of the hearing. the agency shall assume responsibility for 
given* and the purpose for which the agency decides that the information b -uri,g the confidentiality of any 
party is uw the reco*. inaccurate, misleading or otherwise in pemonally identifiable information. 
(~uthority: M  US.^. 1412(2)@): 1417(c)) violation of the privacy or other n&ts of a collecw or 
?SOO.564 R . c o r d . o n m t b n o n  the child, it the personally identifiable information must 
dw, accordmgly and so inform the parent in or instruction 

writing. 
If any education record includes the State's policies and procedures 

Ib) If, as a result of the hearing* the under Q 300.129 and part 99 of thir title. information on more than one child, the decides that the (d) Each participating agency shall pant. of those shall have the not inaccurate, minleadmg. or o t h e m e  for public *pction a Nmnt nebt and review Only the , violation of the privacy of other right. lilting of the rimes and po8itioM of information relating to their child or to of the child, it lrhall the parent of thore employees within the agency who be informed of that epedfic information. the right to in the recclrds it 
(Authority: 20 U.S.C. 1412(2)(D): 1417(c)) may have access to pemonally 

maintains on the child a statement identifiable information. 
mB5 Il.t of - .nd - of commenting on the information or 

hbmwon. setting forth any re-0- for bagraeing (Authodty: 20 US.C 14WZ)(D): 1417(c)) 

Each participating agency shall with the decirion of the agency. gmO.673 D.._quctrorrofMommnon 
provide parents on request a list of the (c) Any explanation placed in the (a) The publba&ncy shall inform 
types and locations of education recorde must- Of the 'hlld under this section parents when p e n o d y  identifiable 
collected. maintained. or used by the information collected. maintainad or. 
agency. (I) Be maintained by the agency wed under this part is no longer needed 
(Authority: 20 U.S.C. 1412(2)(D): 1417(c)) psrt the record of the or -* contested of the portion child as ie long as to provide educational services to the 

maintained by the agency; and child. 
0300.S66 F m  (b) The information munt be destroyed 

(a) Each participating agency may (21 If the the child Or the 
at the request of the parents. However. a 

charge a fee for copies of records that portion is the prmanent record of a scudent.s name, 
are made for parenta under this part if to any party. the -lanation address, and phone number. his or her 
the fee does not effectively prevent the be the party. grades, attendance record, classer 
parents from exercising their r&t to (Authority: 20 US.C. 1412(2)(D); 1417(c)) attended, grade level completed, and 
inspect and review those records. 

8 -  H..rbrg- year completed may be maintained 
(b) A participating agency may not without time limitation. 

charge a fee to search for or to retrieve (1) A hearing held under 5 300.588 
information under this part. must be conducted am* to the (Authority: 20 U.S.C. 1412(2)(D): 1417(c)) 

procedures under 5 99.23 of this title. Note: Under 8 300.573. the permonally 
(Authority: 20 U.S.C. 1412(2)(D): 1417(c)) 

(Authority: 20 U.S.c 1412(2)@): 1417(c)) identifiable infonnation on 8 child witb a 

0300.567 ~ n t o t m w d . . t  disability may be mtainsd psnnmnently 
prrarit'r quest. 0SaUVl Conmt unleu the puenta mquert that it be 

dastroyed. Destruction of mcorda ia the k t  
(a) A parent who believes that (a) Parental consent mwt be obtained pmuction .gaimt improper and m u t w  

information in the education records before pemonally identifiable disclorun. However, tbe mcordr m y  be 
collected. maintained. or used under this information is-- needed for other purpoaoa. In info- 
part is inaccurate or mislecrdmg or (1) Disclosed to anyone other than Pannu about their riehb under thin section. 
violates the privacy or other rights of the officials of participating agencies the w c y  should remind them that tbe 
child may request the participating collecting or wing the information under Ez ~ ~ ~ ~ ~ ~ ~ ~ ~ e ~ d o ~ O ~  
agency that maintains the information to thin part.-subject to paragraph (b) of this 

pw,, rapue,t tbs amend the information. sectian; or informrtion be deatroyd the agency m y  
(b)  he agency shall decide whether (2) Used for any purpore other than mt~in the information in pragnph (b) of 

to amend the information in accordance meeting a requinmmt of this part eaction. 
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(m) (1) The parties shall present their comments and recammendations to the (b) If the State provides dear and 
' 

phitiom through briefs and the other parties by certified mail with convincing evidence that all children 
aubmir8ion of other documents and may return receipt requestad. Each party may with dlsabilities have FAPE available to 
request an oral argument or evidentiary file respomive mmmenb and them. the Secretary may waive in part 
hearing. The Hearing Official or Panel recommendatio~ with the Hearing the requirement under sections 
ahall determine whether an oral Official or h n e l  within seven d m d a r  613(a)(9)@) and 614(a)(Z)(B)(ii) of the 
agument or an evidentiexy hearing b of the date the Party receives the Act if the Sewtary con- with the 
needed to clarify the p o a i t i a  of the initial commmu and recommendations. evidence provided by the State. 
parties. (f) The Hearing Official or Panel 

(2) The Hearing Official or Panel gives famade the parties' initial and (c) If a State wishes to request a 

each party an opporhdty to be reapoMive comment# on the initial waiver. it must inform the Secrctuy In 

represented by counsel. &&ion to the %-tary who revim8 The Secretary then provider 
(n) If the Hearing OfAcial or Panel the initial decision and bnrM a final State with a finance and memberrhip 

determines that an evidentiary hearing decision. report form that provides the bash for 
would materially assist the resolution of (@ The initial decision of the Hearing the request- 
the matter, the Hearing Official or Panel Official or Panel becomes the final (d) in its request for a waiver, the 
gives each party. in addition to the decision of the Semtary unless, within State shall include the results of a 
opportunity to be represented by 25 caiendar days after the m d  of the special study made by the State to 
counsel- time for receipt of written c-mmenb. the obtain evidence of the availability of 

(1) An opportunity to present Secretary infonm the Hearing Official FAPE to all children with disabilities. 
witnesses on the party's behalf and or Panel and the Parti- to a hearing in The special study must include 

(2) An op~ortunfty to ~ s s e x a m i n e  writing h a t  the decision is king further statements by a representative sample 
witnesses either orally or with written reviewed for possible modification. 
questions. 

of organizations that deal with children 
@I) The Secretary may reject or 

(0) The Hearing Official or Panel modify the initial decision of the with disabilities, and parenb and 

accepts any evidence that it finds is ' 

Hearing Official or Panel if the teachera of children with dlrabilitim 

relevant and material to the proceedmgs Secretary fin& that it L clearly relating to the following mae- 
and is not unduly repetitious. erroneous. (1) The adequacy and 

(p) (1) The Hearing Official or Panel-- (i) The Secretary conducts the review com~rehemiveness of the State's W t a  
(i) Arranges for the preparation of a based on the initial decision, the written for identifying, locating, and evaluating 

transcript of each hearing; remrd, the Hearing Official's or Panel's children with disabilities; 
(ii) Retains the original transcript as proceedings, and written comments. The (2) The cost to parents, if any. for 

part of the record of the hearing: and Secretary may remand the matter for education for children enrolled in pubh 
(iii) Provides one copy of the further p r o c e e m .  and private day schools. and in public 

transcript to each party. (I) The Secretary issues the final and private residential schools and 
(2) Additional copies of the transcript decision within So calendar days after institutions; and are available on request and with 

payment of the reproduction fee. now that the initial the He- decision Official is being Or further (3) The adequacy of the State's dw 
(q) Each party shall file with the reviewed. process p r o ~ e ~ s ;  ' 

Hearing Official or Panel all written (e) In its requeBt for a waiver. the 
motions.. briefs, and other documenb 9 3005bs Judlcblmvhu- State shall include finance data relating 
and shall at the same time provide a If a State ie dissatisfied with the to the availability of FAPE for all 
copy to the other parties to the Secretary's final action with respect to children with disabilities, including-- 
proceedings. its State plan, the State may, within BO (1) m e  total current e m d i m  for 
(Authority: 20 U.S.C. 1413(c]) calendar days after notice of that action. education p- and rpadal 

file a petition for review with the United education programs by function by 9 300.505 tnttbl dechkm thml drddon States court of appeals for the circuit in source of funds (state, local, and 
(a) The Henring Official or Panel which the State b located. Federal) for the previous school year; 

prepares an initial written decision that (~uthority: 20 U5.C 141B(b)(l)) and 
addressee each of the points in the 
notice sent by the Secretary to the SEA H300561-500a (2) The full-time equivalent 

under 5 300.582. membemhip of students enrolled fn 
(b) The initial decision of a Panel is 

9 300m W.tm regular programs and in special 
.nd - pmgram in the previous school par. made by a majority of Panel members. 

( f )  The Secretary cormidem the (c) The Hearing Official Or (a) Under sections ffl3(a)(Q)(B) and that the pmvida 
by certified mail with return receipt 814(a)(z)(B)(ii) of the ~ c t  S E ~  and 
requested a copy of the initial decision - murt that ~ ~ d ~ ~ a l  funds under paragraphs (d) and (a) of thir 
to each Party (or to the party's cowe l )  provided under part are wed to section, along with any additional 
and to the Secretary, with a notice supplement and increase the level of information he may request. or 
a t a m  that each party has an Federal. State. and local fun& through on-eite reviews of the State's 
opportunity to submit written comments (includmg funds that are not under the education programs and recordr, to 
regardmg the decision to the Secretary. direct of SEA,, or m) determine if all children have FAPE 

Each party may comments and expended for spacial education and available to them, and if ao. the extant 
recommendations on the initial decision related services provided to of the waiver. 
with the Hearing '!TiciaJ or Panel w i t h  with di~abilitie~ under this p a  and in (8) me State may rquest a he* 
l5 the date the Party no case to s ~ p p h t  th08e Federal. State. ~ v i g  to any by 
receives the Panel's decision. 

(e) The Hearing Official or Panel 
and local fun&+ The n o ~ u ~ ~ l m t i n g  Secretary under this -&on. 
requirement applies only to fun& 

sends a copy of a party's initial a~located to L E b  (See Q 300.372). (Authority: 20 U.SC 14ll(cHSf: lCIS(a)(O#Bn 
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childran 'kith dimbilltier: and appropriate 
related senricer penonnel): md 

(4) Representative8 from other State 
adnrary panels (such as vocatio~lal 
eduution]. 

If a State elects to maintain a small 
advisory panel (eg, 10-15 member#). the 
p.wl i W  d d  take rtapr to ansure tbat it 
[I) coadtm with and receives inputs from 
v u i m  anvnmar md specid interest 
pmfnrional pupa. and (2) establisher 
commltteea for particular short-term purpose8 
composed of represantativu fmm thore input 
Ilroupr. 

The State advisory panel shall- 
(a) Adviae the SEA of unmet needs 

within the State in the education of 
children with disabilities: 

(b) Comment publicly on the State 
plan and rules or regulations proposed 
for issuance by the State regardmg the 
education of children with disabilities 
and the procedures for distribution of 
funds under this part; and 

(c) Assist the State in developing and 
reportmg such mformation and 
evaluations as may assist the Secretary 
in the performance of his responsibilities 
under section 618 of the Act. 
(Authority: 20 U.S.C. 1413(a)(12)) 

(a) The advisory panel shall meet as 
often as necessary to conduct its 
business. 

(b) By July 1 of each year. the advisory 
panel shall submit an annual report of 
panel activities and suggestions to the 
SEA. This report must be made . 
available to the public in a manner 
consistent with other public reporh i  
requirements of h s  part. 

(c) Official minutes must be kept on 
all panel meetings and shall be made 
available to the public on request. 

(d) All advisory panel meetlngs and 
agenda items must be publicly 
announced pnor to the meetmg. and 
meetings must be open to the public. 

(e) lnterpreters and other necessary 
services must be provided at panel 
meetings for panel members or 
participants. The State may pay for . 
these services from funds under 
5 300.620. 

( f l  The advisory panel shall serve 
without compensation but the State 
must reimburse the panel for reasonable 
and necessary expenses for attend~ng 
meetmgs and performing duties. The 
State may use funds under 8 300.620 for 
this purpose. 
(Authority: 20 U.S.C. 1413(a)(12)) 

§~.660 Adopfk;lotgblt.eompbbrt - 
Each SEA shall adopt written 

procedures for: 
(a) Resolving any complaint that 

meet8 the requirement8 of 4 300.062 by- 
(1) Providmg for the filing of a 

complaint with the SEA; and 
(2) At the SEA'S ducretion. providmg 

for the filing of a complaint with a public 
agency and the right to have the SEA 
review the public agency's decision on 
the complaint. 

(b) informing parents and other 
interested individuals about the 
procedures in 4 P 3 0 0 . m . 0 0 2 .  

(Authority: 20 U.S.C. 283l(a)) 

Each SEA shall include the following 
in its complaint procedures: 

(a) A time limit of 80 calendar days 
after a complaint is filed under 
P3Ml.€W(a) tc+ 

(1) Carry out an independent on-eite 
investigation. if the SEA determines that 
such an investigation is neceeeary; 

(2) Give the complainant the 
opportunity to siubmit additional 
mformation, either orally or in writing. 
about the allegations in the complaint; 

(3) Review all relevant information 
and make an independent determination 
as to whether the public agency is 
violating a requirement of part B of the 
Act or of this part and 

(4) Issue a written decision to the 
complainant that addresses each 
allegation in the complaint and 
contains- - - ~ - ~  

(i) Findmgs of fact and conclusions; 
and 

(ii) The reasons for the SEA's final 
decision. 

(b) An extension of the time limit 
under paragraph (a) of this section only 
ii exceptional circumstances exist with 
respect to a particular complaint. 

(cl Procedures for effective 
implementation of the SEA'S final 
decision, if needed, including technical 
assistance activities. negotiations, and 
corrective actions to achieve 
compliance. 

(dl The right of the complainant or the 
public agency to request the Secretary to 
review the SEA's final decision. 
(Authority: 20 U.S.C. 2831(a)) 

5 300.662 FUkrg 8 C o m p b k r t  

An organization or individual may file 
a s p e d  written complaint under the 
procedures described in 5 0 300.600- 
300.681. The complaint must include- 

1992 / Rules and Renulations eUt28 

(a) A statement that a public agency 
has violated a requirement of part B of 
the Act or of tlus part and 

(b) The facts on which the statement 
is based. 
(Authority: ZD U.S.C 2831(a)) 

For the purposes of 0 300.701. 
8 300.702 and P P  300.709300.708. the 
term "State" does not include Guam. . 
American Samoa. the Virgin Islands, the 
Commonwealth of the Northern Mariann 
Islands, the Federated States of 
Micronesia, the Republic of the Mamhall 
Ielands, or Palau. 
(Authority: a0 U25.C. 1411(~)(2)) 

gsoo.701 S W e ~ t o m w J r  
(a) The Secretary calculates the 

e u m  amount of the grant to which 
a State ie entitled under eection 811 of 
the Act in any fiscal year as follows: 

(1) If the State is ekgible for a grant 
under section 619 of the Act, the 
maximum entitlement L equal to the 
number of children with dimbilltier 
aged 3 through in the State who are 
receiving special education and related 
services, multiplied by 40 percent of the 
average per pupil expenditure in public 
elementary and secondary schoole in 
the United Statera- . - 

(2) If the State ib hot ekgible for a 
grant under section 619 of the Act, the 
maximum entitlement is equal to the 
number of children with disabllitim 
aged 6 through Z l  in the State who are 
receiving special education and related 
services, multiplied by 40 percent of the 
average per pupil expenditure in public 
elementary and secondary schools in 
the United States. 
(Authority: 20 U.S.C. 1411(a)(l)) 

(b) peserved] 
(c) For the purposes of this section, 

the avemge per pupil expenditure in 
public elementary and secondary 
schools in the United States. meam the 
aggregate expenditures during the 
second fiscal year precedmg the fircol 
year for which the computation is made 
(or if satisfactory data for that year are 
not available at the time of computation. 
then during the most recent preceding 
fiscal year for which satisfactory data 
are available) of all LEA8 in the United 
States (which. for the purpose of thh 
section, means the 50 Stetes and the 
District of Columbia). plus any direct 
expenditures by the State for operation 
of those agencies (without regard to the 
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0 n 7 1 0  to th. ---j of emwe that each jddict ion receivt- a. (d) If a child with a disabilrt aped 6 
, U ? p ~ t o r ~ t r l k l o r t r l b . l  leart that amount through a has more than one disabil~ty. 

#gllltntkn. (c) The amount expended for the SEA shall report that child in 
(a) h e m l .  (1) Beginning with funds adminirtmtion by each jrairdiction accordance with the following 

appropriated under part B of the Act for under thin section shall not exceed 5 ptocsdure: 
fiscal year leaZ the Secretary, subject to percent of the amount allotted to the (1) A child with deaf-blindness-must 
thia rection. makea paymanta to the juridiction for any hcal year. or be reported under the category "deaf- 
Secretary of the Interior to be &OOO, whichever is greater. blindnms." 
distributed to tribea or tribal (Authority: a0 U8.C l4ll(e)) (2) A child who has more than-one 
organizationr (m defined under mction disability (other than deaf-bIindnees) 
4 of the hdian Self-~)starmination .nd must be reported under the categon 
Education Anristance Act) or 03047SO ~ ~ o t ~  ''multiple disabilities." 
coneortiurrm of those t r i h  or tribal (~uthority: 20 U.S.C. 1411(a)(3): (S)(AUii): 

. organizations to provide for the 141qb)) (a) The SEA shall report to the . . . . .  coordination of auishnce for special no Febnuy of 
education and related services for each year the numbar of children with 

.bm 5 m 7 6 2  Annul rrport of children ; 
children with disabilities, aged 3 tbmugh diubilities .ged thmusb a in 5, on reservations served by elementary the who ue .ped.l The SEA shall include in its report a 
and secondary rchoob for Indian education and related services. certification signed by an authorized 
children operated or funded by the official of the agency that the 
Department of the Interior. (Authority: 20 US.C 1411(a)(3)) information provided is an accurate and 

(2) The amount of the payment under (b) The SEA ahall mbmit the report on unduplicated count of children with 
paragraph (b)(l) of thin section for any fanme pmvided by the Secretary. disabilities receiving special education 
fiscal Year is 25 Percent of the 4wwate  (hmty: "sc lal(1)(3)) and related services on the dates in 
amounts available for all States under question. Not.: It Ir vary important to undmtand this part for that fiscal year. th.t ~ raport d tha raquiramantr h t  (Authdtr. 20 USC. 14ll(a)(3); i417[b)) 

(3) None of the fun& allocated under mh& to it mlely for &-tion 
this section may be used by the 
Secretary of the Interior for 

The population of children tha State m y  gmm -port Of ' 

count for allocation prnpo~l m y  diffa fmm for 
administrative purposes. includtng child the population of childran to whom tha State (a) The SEA may include ~'its 'report 
count, and the provision of technical mwt make FAPE available. For example. children with disabilities who'ue. 
assistance. while ~c t ion  %11(.1(5) of the Ad limits in a school or program that ie 
(b) Distribution of funds. The number chlldrsn -y be counted for operated or supported by a public .. 

Secretary of the Interior shall distribute allocation to mt of the agency. and that either-- 
the total amount of the 15 percent under ~ e ~ ~ ~ ~ p $ ~ ~ w i ~ u e h 1 7  (1) Rovides them with both speoal 
paragraph (a) of this section in &but,w Pes,j 3 throueh 5) or 6 17 education and related services: or 
accordance with section 6ll(f)(4) of the (i, statm that do not oil ~rndran with (2) PrOvides them only with special 
Act. dirabilitieu aged 3 thmugh 5). a State might education if they de not need related 
(~uthority: m U.S.C. IQII(~)) find that 14 percent (or some other rervices to assie?&em in benefitting 

percentage) of ib childran have diaabLUtiw. h m  that special education. . 
p 300.711 -to )urbdlctbm. h that care, the Statemust makc PAPE 

available to all of thme c h i l h  with 
(b) The SEA may not include children 

(a) The jurisdictions to which this dimbilltier. with disabilities in its report who- 
section applies are Guam, American (I) Are not enrolled in a school or 
Samoa, the Virgin Islands, the OsOO.7Sl ~ r s p o r t o f c h i l c t r m  program operated or supported by, a 
Commonwealth of the Northern Mariana ..mblntommtm raq&md In tho repert public agency; 
Islands, the Federated States of (a) In its report, the SEA shall include (2) Are not provided special education 
Micronesia. the Republic of the Marshall a table that show+ that meets State standards; 
Islands, and Palau, (until the Compact of (1)  he number of children with (3) Are not provided with a related 
Free Association with Palau takes effect dieabilities receiving special education anvice that they need to aasiet them in 
Pursuant to Section lm(a) of Pub. L and related services on December 1 of banefitting from special education; 
a). that echo01 year: (4) Are counted by a State agency 

(b) Each iuriehction under paragraph (2) The number of childnn with under subpart 2 of part D of chapter 1 of 
(a) of this section is entitled to a grant hsabilities aged 3 through 5 who are Title I of the Elementary and Secondary 
for the purposes set forth in section receiving FAPE; Education Act of 1BBS. or 
W ( c )  of the Act. The amount to which (3) The number of thoee children with (5) Are receiving special education 
those iurisdictions are 80 entitled for disabilities aged 6 through 21 within funded solely by the Federal 
any fiscal year shall not exceed an each disability category, as defined in Government. However, the State may 
amount equal to 1 percent of the the definition of "children with count children covered under ' 

aggregate of the amounts available to all disabilities" in 5 300.7; and 4 300.1136(b). , 
States under this part for that fiscal 
year. Funde appropriated for those. 

(4) The number of those with (Authority: 20 U8.C 1411(a)(3): 1417(b)) 
disabilities aged 3 h l y b  for each - I; Undn pamppb [,,I of tbi& jurisdictions shall be allocated year of age (3,4. 5, etc.). 

proportionately among them on the (b) For the purpose of this part a 
ths State may count childran with d i~bht iw 
in a Head Start or other prercfiool propun 

basis of the number of children aged 3 child's age is the child's actual age on w m t e d  or ruppofled by a public agmw If though i!l in each jurisdiction. the date of the child count: December 1. thme childran am provfded spacial edLcation 
However, no jurisdiction shall receive (c) The SEA may not report a child that m ~ t r  State rtandardr. 
less than fi50.000. and other allocations aged 6 thmugh 2l under more than one ~ o t .  2 Spd.1 ducabiop by rhhtafg 
shall be ratably reduced if necersary to disability category. definitioa~ mwt be at no caat to pennth ~a 
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42 When must IEP objet3.1~ be wdtten- 
b a f m  placement or after placement? 

43. Cur rbort tmn inrtructionrl objectives 
be chonged without initiating mother IEP 
meeting? 
(Specific 1psci.l rduution and mhted 
rarvicer) 

U.MusttheEPlndtlde.11@ 
education m d  relotad d c e a n s a d e d  by the 
chM or only thorn available fmnn th public 
-cy? 
a.IrtheIEP.commttmsnttoprovide 

KIYices4.e.. must a public .gancy prwide 
doftherarvicesiirtedintheIEPl 

48. Murt the public agency itwIf dm& 
provide the r e ~ c e a  ret out in the IEPl 

47. h the IEP indude only rpadal 
education and related r e m m s  or doer it 
d n a i b e  the total education of the chilm 
48. If modificationr um necPlwy for a 

child with a disability to guhurmte in a 
regular education m d  they be 
induded m the IEPl 

49. When must phyrical education (PE] be 
described or referred to in an IEPl 

50. If a child with a disability in to receive 
vocational education, must it be d d b e d  or 
referred to in the rtudent'r IEPl 

51. Must the IEP specify the amount of 
rervlces or may it rlmply k t  the rervicer to 
be provided? 

52. Must an IEP for a child with a disability 
indicate the extent that the child will be 
educated in the regular educational program? 
(Projected dater/Evaluation) 

53. Can the anticipated duration of semicar 
be for more than twelve montbs? 

54. Murt the evaluation procedurer and 
schedules be Included as a reparate item in 
the IEP? 
(Other IEP content questions) 

55. Is it pennirrible for an agency to have 
the IEP completed when the IEP meeting 
beg~ns? 

56. Is there a prescribed format or length 
for an LEP! 

57. Is it permirsible to consolidate the IEP 
with the individualued rervice plan 
developed under another Federal program? 

58. What provisions on confidentiality of 
information apply to EPo? 

4 300.348 Prl rote school placements by 
Publ~c Agenc~es 

58. If placement decirionr are made at the 
tlme the IEP in  developed. how can a private 
school representabve attend the meetmg? 

8 m.39 Childnn with Dilrabilities 
Enrolled m Parochial or Other Pn'vate 
Schools 

3 3W.350 1nd1v~dualirPd eduwtion 
progmms-occountobiIity 
60. Is the IEP a performance contract? 
Authority: Part B of the lndividuab with 

Disabilities Education Act (20 U.S.C. 1411- 
1420). unless 0th- noted 

Interpretation of fiequirernenb of  Port B of 
the individuals With Disabilities Education 
Act 

decioionr a h t  m &cationd pro&n for a 
child with a dmbility. and (2) the IEP 
docmnent it.clf. that h a  written r e d  of 
the decioionr reached at the meeting. '2be 
w d  IEP requirement comprirad of t h e e  
twopu&h.ranumberofpwpowsd 
fplletionr: 

a . T h e I E P m w t i n g r m m u a  
oammlmication vehicle between puents and 
achool perrormsl. md ap.blw them. u equal 
putidpants. to jointly decide w&t the child'* 
lwadrue,wh.tIcrrrice8willkprovidedto 
meet those d, md what the anticipated 
autcames may be. 

b. The IEP procau plovidea m opporhdty 
for rarolving any dfff- between the 
puanta md the q m c y  conarning the 
special cduation nsadr of a child with a 
dinability 6mt through the EP meebng. md 
Mcond. If ruceroary. though the procedural 
protectiom that us available to the parents. 
c The IEP oets forth in wrlti- a 

commitmant of - n m t y y  to enable 
a child with 8 dimbillty to receive needed 
rpsci.l education and related larviwr. 

d T h e I E P i r a ~ e n t t w l t h a t i s  
wed to a ~ l n  that each child with a 
h b i l i t y  ia pmvidad lpacial education and 
related MNicua appropriate to the child's 
special learning  need^ 

e. The IEP ia a compliance/monitaring 
document that may be wd by a u t h o r i d  
monitoring pemmel from each 
governmental Aevel to detannine whether a 
child with a dhbi l i ty  ir actually receiving 
the FAPE agreed to by the parantn and the 
rcbooL 

f. The IEP aerves as m evduation device 
for use in determining the axtent of the child's 
pmgms8 toward meetmg the projected 
outcomes. 

Note: The Act doer not require that 
teachem or other rchpol personnel be held 
accountable if a child with a dimbility doer 
not achieve the goals and o b j e c t i v ~  set forth 
in the IEP. See 8 3UU!i& Individualized 
education prolp..llwccountability. 
n. IEP Requhments 

Thir part (1) rapeats the IEP requirements 
in 8 8 900.3(0-300.350 of the regulations 
(boxed material), (2) provider additional 
clarification, a r  necarmry. on rectionn or 
paragraph of the regulationr on which such 
clarification in needed. and (3) answem rome 
questions mgardmg implementation of the 
IEP requirements that am not exprerrly 
addresrad in the regulations. There quertionr 
and d- information am prerented in e 
question m d  answer format immediately 
after the particular rection of the regulations 
that ia pmoented 

1. Who is mponrible for ensuring the 
development of Eh for children with 
dimbilities ~ r v e d  by a public agency other 
than an LEA? 

The answer wiU v u y  from State to State. 
depending upon State law, policy, or pmctioa. 
In each State, however. the SEA is ultimately 
responsible for enntring that each agency in 
the State in in comoliance with the JEP 

The SgA must ensure that evev  child with 
a durbility in the State has FAPE available. 
-em of whiQ agency. State or local. is 
tarpaorible far t&e child. While the S W  has 
flexiblklty in M d m g  thc best meanr to meet 
thu obbation (eg, through mtemgmcy 
qmemenb). t h m  can be no foilwe to 
prmridr! FAR, due to jurisdictional dirputer 
rmoq mgencim. 

NaC: Scction SOD*) rtates that the 
requirements of the Act m d  rtgulatioru apply 
to .11 political rubdivlsiom of the State that 
um involved in the education of children with 
diubiltties. induduq (1) the SEA (2) LE&, 
(3) otber State .gcncies (auch a r  Dcputments 
of Mental Health and Weifrm. and State 
rchoob for otudenta with deafnerr or 
rhtdants with bbdnesr).  and (4) State 
cometioMl fadlltie8. 

The following puapapha outline (1) rome 
of the SEA'S rupomibilitiea for developing 
polides or 6mmta under a variety of - 
interarmcy situations. and (21 rome of the 
rwapokibihtia of m LEA when it initiates 
tbe placement of l child with a dimability in a 
d o 0 1  or program operated by mother State 
aemcy: 

a. SEA POLIWB OR m C E N C Y  
AC-. The SEA through its written 
policim or rgrtemants. must anrure that lEPl 
us pmperiy written and implemented for d 
children with dirabilitia in the State. This 
appiim to each intaraamcy situation that 
exiBts in the State, indubng m y  of the 
followin#: 

(1) When m LEA ialtktm the phcammt of 
a child in a rchwl or o p e t r t d  by 
another State agmcy (rer "LEA-initiated 
Plclcaments" in paragmph "b. below): (2) 
when a State or local q m c y  other tB.m the 
SFA or LEA placer a child in a reridentid 
facility or other p--(3) when parunto 
initiate placemenbh- public inrtitutions; and 
(4) when the cowta make placements in 
correctional facilities. 

Notcl: Thir is not an exbauotive lilt. The 
SEA'r policies must cover m y  other 
interagency riturtlon th.1 h applicable in the 
State. iadudrng placemanta h t  arc made for 
both educational and n d u c a t i o n a l  
prtrpocl-- 

Frequently. more than one agency is 
involved in developing or implementing m 
IEP of child with a d i ~ b t l i t y  (e.8.. when the 
LEA remaim responrible for the child. even 
though another public W n c y  provides the 
rpaci.1 education and ralatd m i o a r ,  at 
when there am bared  cmt - m u ) .  It 
is important t h t  SEA policier or agreements 
define the rok of each w n c y  involved in the 
rituntionr d a d b e d  above. in order to 
resolve m y  j~~rildictiarl problsmr that 
could dehy  the proviaion of FAPE to a child 
wltb a dimbllity. For example. if a child u 
placed in a midentla1 facility, any one or d l  
of the fobwing .gmd- m&t be tnvolvod in 
the bolopment  and/or implamentation of 
the child'r IEP: The child'r LEA. the SEA, 
mather State agency. m inrtlMim or rchool 
under that .gaw, and tbe LEA whum the 
inrtlhttion ir located. 

I. Purpose of the IEP requirements and ihe other provirions of the Not.: The SEA murt dm enaum that m y  
Act md ragul.tions. (Sea 8 300.800 regarding .gsncy involved in the education of a chUd 

There a n  two main parts of the IEP SEA mponribility for dl education witha dimbility h in compll.ncs 4th the 
requirement. as dercribad in the Act m d  ~ r o ~ r a m r . )  LRE prwi.lonr of the Act md rsgul.tionr. 
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w o n  Bl4(a)(S) of the Act pmvidar that 
each public Geicj mmt hold mee- 
mwiodidv. but not less than m n u d y ,  to 
k i e w  eacb child'r IEP md. if appropriate. 
revim its provisionr. The Icgirht~ve hbtory 
of the Act makar it clear that there rhould be 
u m y  meehagr a y e u  u m y  one child 
rrmywed. (~~ .Rec .SaD126-ZD(Nov.  
19,1976) (remuka of h u t o r  Stdiord)) 

TbanirnoprescribedlangthforIEP 
m e e ~ I n ~ n w s t i a g r ( 1 ) ~ ~  
longer for initial placement8 md for childran 
who raquin a variety of complex services. 
m d  (2) will be rhorter for continuing 
placsmenta and for children who require only 
a minimum amount of rrrvicsr. In m y  event 
however. it in expected that .gender will 
allow sufficient time at the meeting8 to 
mure meaninghrl parent participation. 

11. Who can initiate IEP meetbm? 
IEP meetingr ua initiated and cbnducted at  

the dircretion of the oublic m c v .  However. 
if the parents of a d d  wltha dikbility 
believe that the child is not pmgresring 
satirfactorily or that there b a problem with 
the child's m n t  IEP. it would be 
appropriate for the parmtn to requert an IEP 
meeting. The public agency &odd grant m y  
reasonable request for such a m e e t q .  

Note: Under # 300.506(a). the pamnta or 
agency may initiate a due prPwrs hearing at 
any time regarding any matter related to the 
child's IEP. 

If a child's teacher(*) feeb that the child'r 
placement or IEP services an not appropriate 
to the child. the teacher(#) should follow 
agency procedures with respect to (1) caJliq 
or meetmg with the parents and/or (2) 
requesting the agency to hold another 
meeting to review the child's IEP. 

12. May IEP meetings be tape-recorded? 
The use of tape recordem at IEP meetings ir 

not addressed by either the Act or the 
regulations. Although taping is dearly not 
required. it is permissible at the option of 
either the parents or the agency. However. if 
the recording is maintained by the agency. it 
is an education record, within the meaning of 
the Family Educational R&ts and Rivacy 
Act ("FERPA": 20 U.S.C. 1232g). and would. 
therefore, be subject to the confidentiality 
requirements of the regulations under both 
FERPA (34 CFR part W) and Part B (34 CFR 
p 0 3 0 0 . ~ 3 0 0 . 5 7 5 ) .  

13. Who can serve as the representative of 
the public agency at an IEP meetmg? 

The representative of the public agency 
could be any member of the school staff. 
other than the child's teacher. who b 
qualified to provide. or supervise the 
provision of, specially destgned instruction to 
meet the unique needs of children witb 
disabilities. (Section 802(a)(N) of the Act.) 
Thus. the agency reprerentative could be (1) 
a qualified special education administrator. 
nupervisor. or teacher (includrag a rpeech- 
language pathologist), or (2) a rchwl 
principal or other administrator-if the 
penon is qualified to provide, or rupenrire 
the provision of. special education. 

Each State or local agency may determine 
which specific staff member will serve as  the 
agency representative. However, the 
mpresentative should be able to ensure that 
whatever services are set out in the IEP will 
actually be provided and that the IEP will not 

be vetoed at  a higher adminiatmtive level 
within the agency. Thw. the person selected 
rhould have-the authority to commit .gmcy 
m ~ ~ 1  (i.e.. to make deciaionr about the 
specific special education md d a t e d  
ranrim that the q m c y  will provide to a 
puticdu child). 

For a child with a b b i l i t y  who requires 
only a limited amount of special education. 
the .gancy mpmwmtative able to commit 
appmpri.te mumrcaa could be a special 
education t e a c h .  or a rpaach-hguqe  
pathologirt other than the child'r teachar. F a  
a child who repuirar extanrive special 
education and d a t e d  rarvicer. the agency 
mpreaentative miaht need to be a key 
adminiatrator in the .gancy. 

Nob: IEP meeting for continuiug 
~Lcementa could be more routine than those 
ior initial placements, md thus, might not 
reqllire the puticipation of a key 
atfminirtrator. 

14. Who in the mpmentative of the public 
.gnncyifachUdwithadiubiiitybnemed 
by a public .gancy other than the SEA or 
LEA? 

The anmwer depandr on which agency b 
rarponrible. under State law. policy, or 
practice, for m y  one or all of the following 

(1) The child'r education. (2) placing the 
child. and (3) pmvidmg (or paying for the 
proviaion of) rpedal education and mlated 
rarvim to the chlld 

In general, the agency raprarsntative a t  the 
IEP meeting would be a member of the 
agency or inrtitntion that in mqmmible for 
the child's education. For axample. if a State 
w c y  (1) places a child in m institution. (2) 
u mpomible under State law for the child's 
education. and (3) baa a quaUfied rpecial 
education slaff at the inrtitution. then a 
member of the inrtitution's staff would be the 
agency reprerentative at  the IEP meetbqp. 

Sometimes them in no rpacial education 
stnff a t  the institution. md the children prs 
w e d  by special education pmonnel from 
the LEA where the inrtitution u located. In 
this rituatioa a member of the LEA staff 
would urually rerve as  the agency 
mpre8entative. 

N o k  In rituetioxu w h m  the LEA places a 
child in an institution. paragraph " b  of the 
reaponre to Question 1. above, would apply. 

15. For a child with a disability being 
conaidered for initial placement in rpecial 
education, which teacher should attend the 
IEP meetmg? 

The teacher could be either (1) a teacher 
qualified to provide rpecial education in the 
dhild'r area of rurpecbd dhability. or (2) the 
child's mg&u teacher. At the oution of the 
agency, &th teachen could a t t k d  In any 
w e n t  them should be at  leart one member of 
the school staff at the meehng ( e g ,  the 
agency representative or the teacher) who ir 
qualified in the child's arsa of suspected 
dbability. 

N o k  Sometimes more than one meeting in 
necwrary in order to finalize a child'r IEP. If. 
in thir proces~. the opeci~I education teacher 
who will be workmg with the child in 
identified. it would be weful to have that 
teacher participate in the meeting with the 
parents and other memben of the IEP team in 
h h m g  the IEP. When thir in not parible. 
the .gsncy should e m m  thnt the eacbm in 

given a copy of the child's IEP as  soon as  
porsible after the EP 1s iinal~zed and before 
the teachcr b e p a  w o w  with the child. 

16. If a child with a & ~ b i l i t y  1s enmlled m 
both regular and special education d a r e s .  
which teacher should attend the IEP meeting? 

In g a n e d  the teacher at the IEP meetuig 
should be the child's rpecial education 
teacher. At the option of the agency or the 
p m n t  the child's m u l u  teacher a h o  aught 
attend. If the regular teacher docs not attend 
the agency should either provide the regular 
teacher with a copy of the IEP or inform the 
mguhr teacher of ita contents. Moreover. the 
qency should enrure that the special 
durat ion teacher. or other appropriate 
support person. b able. as  necessary. to 
consult with m d  be a resource to the child's 
rsgulu teacher. 

17. If a child witb a dinability in hiph school 
an& several regular darres. murt all of 
the child's regular teachem attend the EP 
meeting? 

No. Only one teacher murt attend 
However. a t  the option of the LEA a d d i t i d  
teachers of the child may attend. The 
following pointa should be conmidered in 
makmg thir decision: 

a. G a n e d y .  the number of participmnta at 
IEP meetings should be muU Small m e e t q p  
bave Mvarai advantages over lage ones. For 
example, they (1) &ow for more open, active 
parent involvement. (2) arc l e u  cortly. (9) us 
earier to arrange and condun m d  (4) us 
usually more productive. 

b. While lage meetrngr am pnemlly 
iunpprop~te .  there may be rpcdRc 
ciramutances where the partiupation of 
a d d i t i d  r M  would be beneficial. Whan 
the puticipation of the regular teachem in 
considered by theaggn-cy br the paranu to be 
baneficinl to the child's rucceu in school 
(eg, in t e r n  of the child's participation in 
the regular education program). it would be 
appropriate for them to attend the meeting. 
c. Although the child'r regular teachem 

would not routinely attend IEP meetin~p they 
should either (1) be informed about the 
child's LEP by the rpecinl education teacher 
or ngency representative. and/or (2) receive a 
copy of the IEP itnelf. 

la If a child's primary dimbility ia a 
speech impairment. murt the child's regulu 
teacher attend the IEP meeting? 

No. A rpeech-language pathologist would 
urudly rerve as  the child's teacher for 
purpose8 of the IEP mebug. The regulu 
teacher could also attend at the option of the 
rchwl. 

19. If a child is enrolled in a rpedal 
education duo became of a pnmary 
dimbuty. and alro remivee speech-1- 
pathology ~ r v i c e r .  mmt both rpecialieta 
attend the IEP m e e w ?  

No. It ir not required that both a n d  Tbe 
rpecial education teacher would attend the 
mwhng an the child'm teacher. The a p e d -  
hguage pathologirt could either (1) 
participate in the meeting Iteelf. or (2) provide 
a written recommendation conwrning tbe 
nature. frequency. m d  amount of rarvim to 
be pmvided to the &Id 

20. When may ~ t a t i v e s  of teachar 
o ~ l n i u t i o n r  attend IEP meetings? 
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I f t h e . g a n c y h u h d y W h t h c  
p w n t r o f t h a i r ~ t t o a p p . L u t t i n  
mqairedtodounderthepriornoticr 
prwiriona of the mgdationa (# I  9m#LC 
m), It would not be mwuuy for tha 
. g a n y t o & u , ~ a t t h e I E P m w t i a g .  
&ah sm~o4(a) of the mgnhtiona rtatu 

tht"mfnenmticsthatmutrtba 
IvquhrmbPrrdarI--theghnn 
to pmnt ra  ~ ~ b l a  h e "  before tha 
public yancy prcposm or d w w  'Yo initiate 
ar cheBg8 tba idannfhtiae wrlmtiaa ar 
e d m m t i ~ p h ~ t o f t h e c h i l d o r t h  
~ O n o f F A P e t o t h e ~ "  

w o n  .sm.rv#ra) state8 that the notics 
muot include Yll A fnU admat ion  of d of 

pmcsdd.af@ -8v.ll.b to the 
parant8undatfsoo.saii-= 
md i f  

TheIEPlnwtiugmarua 
armmlrnication v a h i ~  balwwm md 
school panonneL md e n a b h  them u equal 
participants. to jointly dedde upon what thc 
ch i ld 'rn~uc .uhatdbeprov idad ,md 
what the anticipated outarmar may be. If, 
drrringtheIEPmoeting.parantadrchoo1 
rtaff are unable to reach agreement the 
agency should remind the puantr that they 
may lsak to resolve thair differencar through 
the due procsw proadurn under the M. 

Notc  Section 900bOB(a) rtatar that "a 
parant or public educational .gancy may 
initiate a hearing on any mattem hcr ibed in 
P 30060((a) (1) and (2E" 

Every effort rhould be made to resolve 
diffemncee between p m t r  md rchool staff 
without resort to a due proceu hearing (is, 
through voluntary mediation or Mme other 
informal rtep). However. mediation or other 
informal procedures may not be uMd to deny 
or delay a parent'r right to a due pmosrr 
hearing. (See 8 300.508. Impartid due procar8 
bearing.) 

33. Doee the IEP include wayr for parunts 
to check the progrers of their childran? 

In general, the answer ir yes. The IEP 
document is a written record of decisionr 
jointly made by parenu and rchool p c r r o ~ e l  
at the IEP meeting regardmg the rpacinl 
education program of a child with a 
disability. That record includes a p e d  upon 
item. ruch as goah and objectivar. and the 
specific special education and related 
senricer to be provided to the child. 

The goab and objectives in the IEP rhould 
be helpful to both parcnb and rchool 
penonnel. in a general way, in c h e w  on s 
child's progress in the special education 
program. (See Questionr 3743. below. 
regardmg goale and objectiver in the IEP.) 
However. rince the IEP ir not intended to 
include the rpecificn about e child'r total 
educational program that are found in daily. 
weekly. or monthly inrtmctioml p h .  
parcntr will often need to obtain mom 
specific. ongoing information about the 
child's prOgR8ti.thmugh pamnt-teacher 
conferencer. raport car& and other rsparting 
procedures ordinarily wed by the agency. 

34. Mwt EPa include specific checkpoint 
intervals for parents to confer with teachen 
and to nvire or update their childran'r IEPI? 

No. The IEP of e child with a disability ir 
not required to include specific "chedrpoint 
intervah" (i.e.. meeting dates) for mviewing 
the child'r prognmr. However, in individual 

~ . h t t n o t I r u t h . n u m P J l y . t o  
~.dff .pproprf . tkrwi#.wch 
c W r  IEP [I axwrs(d)h (2) them &odd he 
u m r n y n l w ~ a y . u u t h e c h i l d ~  
I- Q-uoa 10. .nd (3) .gaPd.r 
rhcald gmnt my muonable parental roquast 
for m IEP maatine (me -tion 11, above). 

In addftion to tba above provisitma, it ia 
=p=t=lth.t-=+.gsncy'r8=l-l 
rsportb38plu,dumfordEhilrtranfn 
~ O o L t h a r a W i l l b e r p l n t f i c ~ t a d ~  
forpuanbtorwisrvtbsirchildran'r~ 
(k&. through *odic puant-hcilrn 
canferencea d l m  the une of report cuds. 
bttem or other dsvlmm). 

s!i.Ifthspuanbmdq!!uncyua~bieto 
r w c h . ~ p ~ m a n t a t m I E P ~ r * h . t  
rtaprrhollldkfolloweduntileptmmantb 
reached? 

A a a g a n d & t h e ~ d p u a n b  
rrrartid~tomtntarimcorn#of.ctianfor 
Mrvingthechild(Ls,tntarmrrofpl.camant 
and/or dew) to be f d l d  Until tbe ama 
o f ~ t o o s r t h e I E P i a m 8 o ~ T h a  
m u m a r i n w h i c h t h i r w a r h n ~ i a  
~lopadand@tobybothputiari8 
left to the discretion of the individual State or 
I d  agency. Howmar. if the paranta and 
.gancycu lnot .~~haonminte immeu~.  
the chtld'r l u t  e g r d  upon IEP would rarmln 
~ O f f e c t i n t h e u e ~ o f ~ t ~ t i l t h c  
di-t b m l v d  Ihs following may 
behsipfdto.ganciarifthsraue 
dhgmment.: 

rTheremaybeinrt.ncarwhwethe 
p u a n t a m d ~ u e i n a g m e n m t a b o u t  
the buic IEP &OW (a+ the child'r 
phcament and/or ths Ipaci.l education 
Icrrricsr), but diugiwe g h t  the pnwision of 
a parliarln dated MNia  (la, whether the 
~ a ~ n e a & d d / o r t h e u n a n n t t o b e  
provided). Lo mcb cues, it u mcommended 
(1) that the IEP be i m p h t u d  in 1I1 ueu 
whom then is agreement. (2) that the 
documant indicate the pointa of 
du~ lp~mant  md 13) that pmc8dum be 
initiated to mmolve the dmgmement. 

b. Sometimer the dwlp.samant ia with the 
plnament or ldnd of education to be 
provided (a& one puty proposer a ~ l f -  
contained phcement and the other propom 
re~urca mom oervictm). In ruch urn. the 
agency might for exunpla, uy oat my  ona 
or all of the followiq rtqm: 

(1) Remind the paranu h a t  t h y  may 
mmolve their diff- thou& the due 
~ ~ ~ p u t B : ( 2 ) w o T k  
with the puanb to develop an intarim wurre 
of action (in te rm of placement md/or 
larvicer) thmt both putiar un agree to until 
r s~lut ion ir reached: md (3) recommend the 
w of mediation, or wme other inform1 
W u r e  for resolving the differenma 
without goins to a due proceu bearing. (Sw 
Quartion 32 above. ragudiae the right to 
.w.L) 

cr If. b w  of the cLulpremmt over the 
IEP. a burmg u initiated by either the 
paranti or .gancy. the .gmcy may not 

the W r  phcement d n r  the 
purnts md yancy agree othenwe. (See 
( Chlld'8 d- -8.1 
llPr following two exunpler are related t~ 
thir mquimment: 
(1)Achildintheragulufomhgmdeb.r 

been wrluated md found to be ekgible for 
rp.d.lsduation.Tbeagencymdpusnt8 
.grrr t h t  the child her r rpedfic leuning 
diublllty. Howwer. one party pmpooer 
plaamant in a ulfcontained md , 

the ohm proposer phammt  in a resource 
room. Agrsamant cannot be reached. and a 
d w  bearing ir initiated. Unlerr the 
p.ranb md agency agree othemire. the child 
would rarmirr in the nguLr fourth p d e  until 
h e  &ow ia r n o l v d  

On tbe other hand, oiua the child'r need 
for r p a d  education b not in question. both 
putm8 might .grac--u m intnim m e a r u r t  
(1) to b m p m d y  place tbe child in either one 
of the plolpunr pmpomd at the meeting (wlf- 
cmhined pmgnun or rewurce mom). or (2) 
to lane the child through rome other 
tamparuy urrneam-t 

(2) A chUd with a disability is arnantly 
rpacul education under an cadrting 

Igp. A das procars hearing h r  been initiated 
m g d i q  m dternative special education 
~hcamant for the chiid U b  the m t 8  
;Id qjmcy agree 0th- the A d  would 
mnuiu in the amant placement ln thir 
dhvtion the child's IEP could be rwiwd. ar 
wcauuy. md implemented in dl of the 
uuu @ to by the p m t r  and agency, 
while the u e a  of diralpmrrant (i.e.. the 
thild'r placement) b being settled through 
due proceu - -  - 
No(& If the due hearing amscrnr 

whether or not a particular r e ~ c e  rhouki 
amtinw to be provided under the IEP (eg, 
phylical tharmpy). that rarvia would 
continue to be provided to the child under the 
IEP that w u  In effect at the time the h e w  
w u  initiated, (1) unleu the pamnta and 
agency agree to a c h n p  in the wrviar. or 
(2) until the irrue ir resolved. 
36. W h t  should be included in the 

rtatamant of the child'r w t  leveh of 
educatiml wrfonnura? 
~b rt.t&ent of prerent lsvelr of 

eduutiorul pdonncmce will be different for 
each child with a disability. Thw. 
detarmiP.tion8 about the amtent of the 
atatamant for m individual child are mattera 
that ua left to the dircmtion of partidplnta 
in the IEP mwtima. Howwer. the followins 
u e  loma pointn &at rhould be taken into " 
a~t tnmlnngth i8puto f theIEP:  

a. Ths rtatsment rhouid acctmtety 
dacrlbe the effect of the child'# diubtlity cm 
the cidld'r pdormcmca in my area of 
education tlut ia affected. including (1) 
a u d d c  m a r  (readmg, math 
commnuiatiaa etc), and (2) nonacademic 
m a r  (daily life activitier. mobllfty. etc). 

N& h b e h  much ar mental retardation or 
de.fneu may not be wed ar a substitute for 
the d e t i o n  of p w n t  lsveh of 
e d u u t i d  performma. 
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dlublltty, md mhted mvicer mr 4 

, mcrr that ue n s e a u u y  to auis t  the child 
to benefit fmm #pedal education-) (Sw 
f 4 330.17 m d  Sal.l& mpachvely.) 

For oome childran wlth diubilitier, the IEP 
will only addmu a vwy limited put of their 
duation leg, for a child with a #peach 
~ t t h e I E P w o P l d g a w r c l l l y b e  
limited to the child'r speech impahmat). For 
o k  chlldran (eg.  t h m  with profound 
mmtd rotadanon), the IEP might crnrsr their 
totd.dPutian.AnIEPforachUdrvitha 
phyrirrl diubillty with no mental or 
a m o t i d  d i ~ b i l i t y  might conrirt only of 
rpad.lly derigned phynid  education- 
However, if the child .Ira hm a mentnl or 
emotional dirabiltty, the IEP might cover 
most of the child'r education. 

Noto: The IEP ir not intended to be detailed 
anougb to be wed a8 an btructional plan. 
6aa Question 41. above. 
48. If modificatiom are necessary for a 

child with n dimbility to participate in a 
regular education pr&& mwt they be 
induded in the IEPl 

Yes. If modificatiom (rupplementary .i& 
and r e ~ c s r )  to the regular education 
propun are necarmary to anrwe the child'r 
participation in that pmgram. those 
modificatiom mmt be described in the child's 
IEP ( e g ,  for a child with a hearing 
imp&ent. special renting arrangement. or 
the provirion of arrinnment. in writhzl. This 
app-iier to any regular education pm&k in 
which the rtudent may participate. $cludmg 
phyr~cal education, art mwic. and vocational 
education. 

49. When murt phyrical education (FE) be 
described or referred to in the IEPl 

Section 300.3U7(a) provider that phyrical 
education services. rpecially derigned if 
necerrary, murt be made available to every 
child with a Inability receiving FAPE. The 
following paragraphs (1) set out rome of the 
different. PE program arrangements for 
rtudentr with Isabilities. and (2) indicate 
whether. and to what extent PE mwt be 
described or referred to in an IEP: 

a. Regular PE with nondirabled rtudentm. If 
a student with a Isability can participate 
fully m the regular PE program without m y  
rpecial modifications to compemate for the 
rtudent's disability. it would not be necarnary 
to describe or refer to PE in the IEP. On the 
other hand. if some modificatiom to the 
regular PE program are necessary for the 
rtudent to be able to partiupate in that 
program. those modificatiom rnwt be 
described m the IEP. 

b. Specially derigned PE. If a rtudent with 
a dieability needs a specially derigned PE 
program. that program must be addrerred in 
all appl~cable areas of the IEP (e.g.. present 
levels of educational performance, 8-18 m d  
objectwer. and r e ~ c e r  to be provided). 
However, there rtatements would not have to 
be pmrented in any more detail than the 
other rpecial education r e ~ c e r  included in 
the rtudent'r IEP. 

c. PE in separate facilities. If a rtudent with 
a dirability is educated in a reparate facility. 
the PE program for that rtudent rnwt be 
described or r e f e n d  to in the IEP. However. 
the kind and amount of information to be 
included in the IEP would depand on the 
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phyrical-motor wadr of the rtudant -- 
t y ~ c ~ f ~ ~ p p ~ ~ ~ t t ~ t u t o b e p r o v i ~ .  

Thw. if a ~ tudant  u in a meparate facility 
that hrr  a atandud PE lmgmm leg, a 
mridentid school for students with 
deafness). m d  if it u d e t a r u n a b o n  thc 
brim of the rtudent'r molt rscant 
w a l u a t i d t  the rhrdent u able to 
partidpate in that prognm without my 
modificatim, than the IEP need only note 
mcb putidpation. On the o t k  h.nd if 
qmcialm&catimtotheREpmlplmue 
needed for th rtrtdant to putidp.te, t h m  
modificationr rnwt be darcrfbed in tbe IEP. 
Momover. if the student need8 m 
individually deaigned FE program. that 
lmgmm must be a d d r e s d  under dl 
applicable paN of the IEP. (Sss -ph 
"b". above.) 

~.Ifnrtudmtwithadhabilltyirto 
receive vocatiolwl education, must it be 
dercribed or referred to in the rtudant'r IEIPP 

The a m w a  dcpandr on the kind of 
vocational education pmgmm to be provided. 
If a student with a diubiltty ir able to 
participate in the ragulu vocational 
education prolpam without m y  modifications 
to compensate for the a d a n t ' s  dirability. it 
would not be neceuary to include vocational 
education in the rtudmt'r IEP. On the other 
hand, if m o d i f i a t i m  to the rqdar 
vocational education prvgram ue nemmary 
in order for the &dent to putidp.ta in that 
program. those modifiationr mwt  be 
induded in the IEP. Momover, if the r t d a t  
nee& a rpecially des- v o c a t i d  
education p- then v o c r t i o d  
education must be dercribad in dl applicable 
areas of the rtudent'r IEP (eg., present lovein 
of educational p e r f o m ~ ~ ~ c e .  goah md 
objectiver. and rpedfic KNim to be 
provided). However, t h e n  statamento would 
not have to be pmrented in any mom detail 
than the other r p e d  education n r v i m  
included in the IEP. 

51. Munt the IEP rpedfy the amount of 
rerviwr or may it simply list the r m i m  to 
be provided? 

The amount of r e ~ c s r  to be provided 
must be rtated in the IEP, ro that the level of 
the agency'r commitment of resource8 will be 
dear  to parents and other IEP tenm m e m h  
The amount of time to be committed to each 
of the variour MNicar to be provided must 
be (1) appropriate to that @c Mlvia. and 
(2) rtated in the IEP in a manner that ir d e u  
to all who are involved in both the 
development and implementation of the IEP. 

Changer in the amount of rarvicer iirted in 
the IEP cannot be made without holdrng 
another IEP meeting. However. a s  long as  
there h no change in the overall amount. 
rome adjurtment. in rcheduhg the rnvicm 
should be porrible ( b a d  on the p r o f e r n i d  
judgment of the service provider) without 
holdmg another IEP meeting. 

N o k  The parent. rhould be notified 
whenever thi~ occun. 

52. Mwt the IEP of a child with a diubility 
indicate the extent that the child will be 
educated in the r e d a r  educational program? 

Yes. Section M c )  provider that the 
IEP for oa& child with a di.ebUty muet 
include a "rtatement of ' ' the extent that 
the child wiU be able to partidpsta in q u k  
educational program." O w  way of meeting 

tb raquirammt ir to mIcate  the peran t  of 
time the child will be rpendmg m the regular 
e d w t i o n  progmn with nonduubied 
rtudmtr. Another way u to list the rpedfic 
re&r education &rrw the child will be 
attend&. 
Nda If. child with a mvere disability. for 

aumple. ir axpected to be in a rpecid 
durroam rctting mast of the time. it u 
recommanded that. in mettug the above 
rsquhmmt, the IEP indude m y  nab 
clrrriarlu activitier in which the child will be 
puticipating with nondiubled rtudents (eg, 
hm& auemblv wriodr. dub  activities, .ad 
other rpucld events). 

5% 9. the anticipated duration of umc# 
be for more than twelve month? 
h gcmmd the anticipated duration of 

#vicsr w d d  be up to twelve month. Thm 
ia a direct mhtioruhip between the 
antidpatad duration of rmicsr m d  the other 
putr of the IEP (eg., annual golilr and rhort 
tam inrhuctianal objectives). .ad each put 
of the IEP would be a d d m u d  whenever 
t h a n  ir a M e w  of the child'r program. If it 
ir mtidpated that the child will need a 
publculu &ce for more tlun one yeu .  the 
&tion of that rervice could be projected 
beyond h t  time in the IEP. Howwa. the 
dmcltion of each service murt be 
rscanrfdarad whenever the IEP b mviewed. 

M. Mwt the evaluation plocadurar m d  
Kbddea be included a r  a wpuote item in 
theIEPP 

No. The evaluation pmcdurw m d  
I c h ~ n e e d n o t b e ~ u d e d u a n p a m t a  
item in the IEP. but they must be prsranted in 
a -ble form and be c l e w  Wed to 
the rhort tarm inrtructioml objsctiver. 

Note In many inrtancsr. thsM compom(mb 
us incorporeted dire* into the o b j a c h v ~  

Other ~ u e s t i o n e ~ b o $  the Content of an 
IEP - -  - 
65. Ir It jtermirrible for an agency to haw 

the IEP completed when the IEP meeting 
-7 

No. It ir not parmirrible for m .gency to 
prsrsnt a completed IEP to parent8 for their 
approval before there tm bean a full 
discumion with the parents of (1) the cWd'r 
wed for rpscial education m d  mlated 
.arvlcsr. and (2) what 8urvicsr the a@mq 
will provide to the child. Section WaHaD) af 
the Act define8 the IEP ar  a written rt.twmmt 
developed in any meeting wlth the .gancy 
qrsrentat ive.  the teachar, the parent, md. if 
appmpriate, the cMd. 

It would be appropriate for agency r t d  to 
come prspvsd with waluation findtqp, 
statement. of present l w e b  of d u c a t i d  
parformulcs. uld  a m & t i o n  
q a n b g  mud goala, rhort tarm 
inrtmctid objectiver. m d  the kind d 
rpad.l education and mlatsd nrvicaa to be 
provided. However. the agency rnwt mrkr f 
clslttothepvsntrattheoutrstoftba 
meeting that the nrvicm proposed by h e  
agancy am only rscommendatimr for review 
d di.cuuion with the parents. The 
Iog&htiva hirtory of Pub. L 94-14 mrJur It 
d e u h t  puent .mwt begivsn the 
o p p o W t y  to be active putidpants in dl 
major dsciriom afi- the e d u a t i m  of 
their chtlchan with dlubllltiw. (see, y, 8. 
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(2) The provision of direct and oupport ~ e g a r d w  aasistive te*olWY appropriate, to train existing school 

services for children with disabilities acquisition. pemonnel. The Secretary does not 
aged three through five years; and A commenter requested that believe that further guidance is needed 

(3) At the State's discretion. the procedures for determintng when a child on the matters raised by these 
provirion of a free appmpriak public nee& arsistive technology be added to commentem. 
education to two-year-old children with the fiud regulatiom. Another Changes: In $300.8(f), the dause "or 
&abUtier who will reach t h m  commenter requested that eva lua t io~  an otherwise substantially involved in 
during the school year. whethn or not be done by perronnd qualified to assess the major life functions of individuals 
those children are miving, or have the technolo@d nee& of c h i l h  with with disabilities" has been revised to 
received, smricas under Part H of the dirabilities. Another wmmenter war substitute the term "children" for 
Act concerned that d o 0 1  pemonnd would "individuals." 
' . * * *  not have the tmining and knowledge to 

(d) If a State provides services to provide required m e ~ c e s .  Autism (3 3ao. 7(b)(1)) 

' preschool children with disabilities Discussion: The definitions of Comment Some commenters 
becauee some or all L- and 1 ~ ~ 8  are "arsbtive technology device" and propored that the phrase "generally 

assistive technology semce" are taken &dent before the age of three" be unable or unwilling to provide 
appropriate programs, the SEA may use from sections m(a)(25) and =(a)(=) elirmneted because it may result in ' 

payments that would have been of the Act, and there b no authority to excluding c h i l h n  who exhibit those 
available to those LEAe or IEUs to change the mbstance of thore, characteristics after age three. One 
provide special education and related definitions- However* the requirement in commenter requested that the 
services to children with disabilities 9 300- limits the ~rovi8ion of ansistive regulations clarify that autism is a 
aged three through five years, and to technology to educational relevancy-- medical diagnosis, while another 
two-year-old children with disabilities i.e.0 an as~istive technology device or commenter asked if a mecfical cfiagnosis 
in accordance with paragraph @)(a) of service is only required if it is would be required for this Isability. 
this section. r e s i w  in the area served determined, through the ET' process* to Discussion: The reference to age three 
by those LEAS and IEUs. be (1) special education. as defined in not an ese limitation. but mere,y 
(Authority: 20 U8.C. 1414(d). 1419(c)(2). O 300.17, (2) a related service, as  defined indicates that identified as 
14lg(r)) 

in O 300.16. or (3) ~ u p ~ l e m e n t a r ~  aids having autism generally exhibit 
and services required to enable a child haracteristice of be,ore 

Appendix to be educated in the least restrictive three. me Secretary does not 
(Not to be Codified in the Code of environment. The Secretary believes that a medical hagnwis required to 
Federal Regulations) that the effect of $ 300.306 ie to limit the determine whether a child falle within 

provision of assistive technology 
Appendix devices and services to those situations the definftion disability of ,.children category with of "autism." disabfitia8w The 
Analysis of Comments q d  Changes in which they are required in order for a 

in 9 states hat he term 
child to receive FAPE. 

(Note: This appendix will not be codified in The Note following ,,aseistive meam "those children evaluated in 
the Code of Federal Regulatioxu.) 

technology service" in the NPRM accordance with 9 9 300.5304Ul.534 
The following is an analysis of the explained that. except for replacing '." The requiredprocadures in those 

comments and of the changes in the "child for "individual," the definition is sections diagnostic are and broaitlbpoygh placement to ensure are that 
regulations since publication of the taken directly fmm section 602(a)(25)- 
NPRM on August 19,1991 (58 FR 41266). (28) of the Act. The term "ind,ividuals" based On 

Substantive issues are cfiscussed under was inadvertently included in paragraph about the child indudmg medical 
the section of the regulations to which (0 of that definition. Therefore, that term that may be needed 
they pertain. Minor changes made to the is being changed to "children" in these determine whether the child has a 
language published in the NPRh4-and final regulations. disability and is in need of special 
suggested changes the Secretary is not The Secretary believes that while an education and related services. 
legally authorized to make under SEA, at its discretion, might choose to Changes: None. 
applicable statutory authority4re not provide technical assistance to LEAe Comment: Several commentern raised 
addressed. References to section about assistive technology or other issues regarding the characteristics 
numbers in this appendm are to the final provisions required in this part, it would listed in the definition of "autism." For 
regulations. be inappropriate and burdensome to example, some Commenten3 stated that 

Assistive Technology Device: Assistive require that a State include a description the proposed definition implies that a 
child must exhibit all of the Technolos~ senice ($5 3m5 and 3m.81 

: y  Tan charactenstim listed to be wnsidered to 
Gmment: One commenter requested It is not necessary to add procedures have autism. In addition. a commenter 

that the proposed definitions of for determining the need for assistive asked that impairments in the 
"assistive technology device" and . technology services because this. development of social relationships be 
"assistive technology senrice" be determination is made as part of the added to the list of characteristics. 
modified to make them as educationally individual evaluation of each child Commentera raised two concerns about 
relevant as possible. Another required in $5 300.530-300.534. These the term "stereotyped movements"- 
commenter stated that, in the definition evaluations must be done by qualified that the term is too vague and that, in 
of "assistive technology service" individuals. as specified in some instances, older childm may not 
(8  300.6(f)). the term "children" should 9 300.532(a)(3). exhibit stereotyped movements. 
be used in lieu of "individuals." Another In instances where LEA personnel do One commenter proposed that the 
commenter suggested that each State be not have the knowledge to provide phrase "that markedly restricts 
required to include in the State plan its assistive technology s e ~ c e s ,  funds activities and interests" be included 
system for p r o v i w  information and under this part may be used to obtain after "generally evident before age 
technological assistance for W the necessary expertise, and  if thee" to be cornistent with the 
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aneurysm" has been deleted from the 
fimt rentence of the definition. 

Commant. A commenter suggested 
that the word "mild be deleted from the 
recond sentence of the definition of 
"traumatic brain injury." Another 
commenter d e d  that d d p t i o n a  of 
the degme of a child's impairment be 
eliminated from the definition. 

Di-ion: The Secretary believer 
t h t  the degree of impairment ir not a 
factor in determining whether a child 
has a "traumatic brain injury." 
Therefore. the terms " m i "  "moderate." 
and "severe" should be deleted from 
this definition. The factors for 
determining whether a child is ehgible 
under this disability category for 
services under part B are (1) an acquired 
injury to the brain caused by an external 
physical force resulting in total or 
partial functional disability or 
psychosocial impairment that adversely 
affects educational performance, and (2) 
a need for special education and related 
services because of that disability or 
impairment. The particular services 
provided to the child are determined on 
an individual basis. Thus. as long as the 
factors described above are met. 
children are eligible whether or not they 
have mild, moderate, or severe 
impairments. 

Changes: The descriptions' of degree 
of impairment (mild, moderate, and 
severe) have been deleted from the 
definition. 

Rehabilitation Counseling Services 
(§ 300.16(b)(10)) 

Comment: Some commentere . 
indicated that rehabilitation counselmg 
services should be provided by State 
vocational rehabilitation agencies under 
title I of the Rehabilitation Act of 1973. 
and not be a requirement under this 
part. Commenters also expressed 
concern regarding the potential 
responsibility and the financial burden 
to h s  to provide services that were 
previously the responsibility of other 
agencies, as well as the inability of 
LEAS to commit the resources of other 
agencies. Two commenters requested 
that the definition of "rehabilitation 
counseling services" be broadened to . 
mention additional services. A - -  - -  

commenter requested clarification about 
the intent of the new requirement 
especially with respect to services 
provided under the Rehabilitation Act of 
1973. 

Discussion: Public Law 101476 added 
"rehabilitation counseling" as a type of 
"counseling service" in the list of related 
services in part B. The Report of the 
House Committee on Education and 
Labor on Public Law 101476 describes 
rehabilitation counsehg as an 

important related service in special 
education, as well as an important 
transition service in preparing rtudents 
with disabilities for employment or 
portsecondary education. lr~ addition. 
the report states. "It is the intent of the 
Committee that rehabilitation 
counseling be provided to all 
rtudenta with disabilities for whom this 
service b necesrary for the achievement 
of the individualized education 
progmm." (Set House Report No. 101- 
M4.7-8 (lrn).) 

"Rehabilitation counrelmg rervices." 
as defined in 5 300.10@)(10), includes a 
variety of rervices, such as career 
development, employment counrehg. 
and employment preparation. The tenn 
el00 includes vocational rehabilitation 
services provided to students with 
disabilities under the Rehabilitation Act 
of 1873. The Secretary believes that the 
definition is broad enough not to require 
the listing of additional services. 

Becawe "rehabilitation counseling 
services" b a type of related service 
under "comeling ~ rv ices"  in part B. 
public agencies must provide that 
service to any student with a disability, 
if the IEP team determines that the 
service is required to assist the student 
to benefit from special education. Aa 
indicated in the discussion to the 
comment that follows, rehabilitation 
counseling may be provided by existing 
LEA st& if they are qualified under 
5 300.15 to provide those services in 
areas appropriate to their disciplines. 

The Secretary recognizes that LEAS 
do not have the authority to commit the 
resources of another agency. However. 
the SEA is responsible-through the use 
of interagency agreements required 
under 5 300.151, or other meam-to 
ensure that rervices that would have 
been provided by other agencies will 
continue to be provided, either by those 
agencies. or by the LEA responsible for 
providmg FAPE to the child. in 
accordance with O 300.150. States may 
not permit LEAs to use funds under this 
part to provide or pay for services that 
would have been paid for by a health or 
other agency pureuant to policy or 
practice but for the fact that these 
rervices are now included in a student's 
IEP. 

Changes: None. 
Comment: Many commenters 

requested that the term "qualiiied 
counselmg professional" be deleted 
from the definition of "rehabilitation 
counsehg rervices." They were 
concerned that it would add a new 
personnel category that would require 
States ta adopt new certification or 
licemure rtandarde, and preclude the 
continued proviaion of rervices by 
exiating achool rtaff, who are othenvire 

qualified. A few commenters suggested 
that "certified" be used in lieu of 
"qualified." 

Discussion: The Secretary believes 
that existing school staff (e.8.. 
prevocational counselom. work-study 
coordinators. or special education 
teachers). who are qualified under 
8 300.15. should be permitted to provide 
rehabilitation counseling services 
appropriate to their disciplines. The 
qualifit+ons of personnel providmg 
those rervices, like the qualifications of 
personnel providmg other services. is a 
matter to be determined by each State. 
The method used to specify the 
qualifications of personnel (e.g.. 
certification. licensure. or registration) is 
also a matter that is left to State 
dincretion. 
Changes: The term "a qualified 

counsehg professional" has been 
changed to "qualified personnel." 

Social Work Services in Schools 
.ts(b)(l2)) 

Comment: A large number of 
commenters did not support the 
proposed deletion of "in schools" fmm 
the definition of "social work aervicer," 
and q u e s t e d  that the current term 
"social work services in schools" be 
retained in the final regulatiom. There 
commentern stated, among other 
reasons, that the existing term helps to 
ensure that the services provided will be 
educationally relevant a d  directly 
linked to the IEP.-&-me commentem 
requested that the term be changed to 
"achool social work services." 

A few commenters supported the 
deletion of "in schools" from the defined 
term, asserting that the change would 
enable broader services to be provided. 
One commenter stated that the p r o p e d  
change would allow schools and other 
public and private agencies to work 
together in providmg appropriate m e n d  
health services to children with seriow 
emotional disturbance. 

Another commenter requested the 
following changes: (1) Substituting 
developmental "history" for 
developmental "assessment." (2) ad* 
the phrase "makmg home vinita," to be 
consistent with the definition in 34 CPR 
S03.12(d)(ll), and (3) changing 
"mobihng" to "identifymg and 
coordinating." A few commentem 
requested that the qualfficatiom of 
social workers be clarified. Commentera 
abo  urged that services be provided by 
mdentialed school social workera. 

Di8cu88ion: The phrase "in schwla" 
war proposed to be omltted from the 
defined term because the Secretary 
believed that public agencies 
understood that p h e  to Umit the 
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who were opposed to the concept of sliding HR REP. No. 198,102d Cow, 1st Sera 13 
fe6 d e s  uqed the Deparbnsnt not to retain (1991). That policy requires that a State 
the requirement, relocated from S 303.19 of provide informatton about any system of 
the current regulationr to S 303.520&)(4)(i) of payments it adopts but doer not require an 
the proposed regulations, that a State's explanation for the decision not to adopt a 

licies set out any fees that wU1 be charged system of payments. % u l y  lotevention and the basis Changes: The requirement in pro@ 
for tho8fJ fees. 11). described above, has p p h  &HI)(" 

Commentere who addressed the proposed n deleted. The m q u h e n t  in proposed 
requimment that States that decide not to paraepaph &)(4)(i), which L taken from 
charge f~ for Part H p d d e  an amrent 303.19, is retained with conforming 
explanation of the d e t d n a t i o n  not to editorial chaqp. 
charge fees ware uniformly op 
These commentem expmmed %"d e view that i" S"bp.rt -- --w 
the reouirement would  lace undue burdens Cou"dl 
on steies, would not enhance the ability of 
States to decide the merits of sliding fee 
scales, and would improperly interfere with 
the d imt ion  of Statea to determine whether 
tochargefefJsforPartHrervianr. 
Commentere suggested that the Department 

ther more information on sliding fee s d s a  c fore adopting a policy in favor of such a 
system. No comments wen, received on the 
elements of useful analyses of sliding fee 
scales that States might undertake. 

Discussion: The Secmtary has determined 
not to ado& t b q m g b m m t  in proposed 
5 303.52 )(4)(ii) at a State that determines 
not to charge feea for early intervention 
services indude an explanation for this 
determination in its policies. The purpose of 
this p r o p d  ~ l r s w n t  was to encourage 
States to establis sliding b e  scales for direct 
wrvices b a d  on a family's ability to pay, M 
authorized by section 872(2)(B) of the Act 
However, the Secretary b a d d  that the 
p m p d  requirwent c o u E p a  
unne~tssary burdena on States and presents 
other problems noted in the comments 
summarized above. The Secretary has 
determined to adhare to the policy on sliding 
fee scales for early intervention services that 
is contained in current regulations and that 
the legislative history of the 1991 
Amendments expressly endorses. See S. REP. 
No. 84. lOZd Cong. Id Sess. 20 (1991) and 

Section 303.602 Use of Funds by the 
Council 

Comment: One commenter requested that 
the regulations provide that Council 
members be reimbursed for only 
extraoFdinary--and not normel--child care 
expensea in& while attending Council 
meetings and performing Coundl dutias. 

Discussion: The proposed regulations 
incorporate statutory language fmm the 1891 
Amendments. See section 682(d) of the Act. 
Under this language, the use of funds for 
child care expenses of parent representatives 
is ~ermitted, but not r a i r e d .  if those 
expenses are "reasonabie and.necessary." 
The Secretarv dd ine r  to ~ m d e  more 
specific guidance on this iopic. 

Changes: None. 

Section 303.650 Ceneml 
Comment: Commenten expressed concern 

about the revision of the Coundl's functions 
that permits it to advise and assist the S M  
regding the provision of appropriate 
services for children. Commentem minted 
out that the SEA is required to establish its 
own statewide advisory panel under Part B. 
They expressed concern that the new 
function of the Part H Coundl would be 
duplicative and confusing. One commenter 
asked that the regulations provide that the 
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SEA has the discretion to arrange to obtain 
the Council's advice ond assistance. Another 
commenter ques ted  that paragraph (b) of 
this d o n  emohasha advice.and assistance 
on transition mitt- 

Discussion: h p o r e d  S 303.650 ' 

incorporates the language in section 682(e)(2) 
of the Ad, as added by the 1891 
Amendments. The Secretary declines to 
presaibe the procedure by which advice may 
be sought or given, or to expand upon the 
statutory language in other respects. 
However, the Secretary encourages the use of 
advisory bodies to facilitate better 
communication on mattem of mutual 
concern. The Secretary also offem the 
obcervations that the Coundl's advice and 
assistance on the provision of services under 
paragraph (b) is permitted but not required, 
and that the SEA is not bound by any advice 
it receives. 

Changes: None. 

Section 303.653 Tmnsitional Se~ 'ces  

Comment: One commenter expressed 
concern that the added quimment that the 
Council advise and assist the S M  regarding 
the transition of children with disabilities to 
Part B serviats may prove duplicative and 
confusing. Another commenter requested 
that the regulations requira the Council to 
advise and w i d  the State lead appncy u 
well as the SEA on transition matten. 

Discussion: The proposed regulations 
h o p r a t e  the statutory requirement in 
section 682(e)(l)(C), as added by the 1991 
Amendments. The Secretary declines to 
prescribe how the new role of the Part H 
Council regarding transition issues should be 
performed or to expand that role by 
regulation. 

Changes: None. t 
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include the material in proposed 
§ 303.51qc) concerning such an 
investigation. Finaliy, S 303.512 has 
been revised to provide clarificatians 
that arallel those in f 300.661 of 
reguLtions adopted on September 29, 
1992 (57 FR 44794.448201, under Part 
B of the Act. 

Section 303.520 Policies Related to 
Payment of Senices' 

The final regulations do not include 
the requirement in proposed paragraph 
(b)(l)(ii) of this section that a State that 
determines not to charge fees for early 
intervention services include an 
explanation for this determination in its 
policies. The requirement in proposed 
paragraph (b)(4)(i), which is taken from 
current § 303.19, is retained with 
conforming editorial changes 

Analysis of Comments and Changes 

In response to the Secretary's 
invitation in the NPRM, 173 parties 
submitted comments on the proposed 
regulations. An analysis of the 
comments and of the changes that have 
been made in the regulations since 
publication of the NPRM is published as 
an appendix to them final regulations. 
Comments on provisions outside the 
scope of the proposed regulations will 
be considered in any future rulemaking 
for the Part H program. 

Intergovernmental Bsview 

This program is subject to the 
requirements of Executive Order 12372 
and the regulations in 34 CFR part 79. 
The objective of the Executive order is 
to foster an intergovernmental 
partnership and a strengthened 
federalism by relying on the processes 
developed by State and local 
governments for coordination and 
review of proposed Federal financial 
assistance. 

In accordance with the order, this 
document is intended to pmvide early 
notification of the Department's specific 
plans and actions for this program. 

Lhd af Subjects in 34 CFR Part 303 

Education. Educetion of individuals 
with disabilities, Programs-Education, 
Medical personnel, State educational 
agencies. 

Dated: May 6.1893. 
Ric&rdW.ILiby, 
Secretary of Education. 
(Catalog of Federal Domestic Assbtaoa, 
Number 84.181, Barly btsrosntion Propuns 
for Infants and Toddlen with Disnbflitiw) 

The Secretary amends title 34 of the 
Code of Federal Regulations by revising 
oart 303 to read as f o l h :  

58. No. I45 Fdday, July 30. C1, 
PART 303--EARLY ~~ 
PROGRAM FOR INFANTS AND 
TOWLERS WITH MSABlUTiES 

Sec 
303.1 Purpose of the early intervention 

pmpm for infants and toddlers with 
disabilities. 

303.2 Eligible recipients of an award. 
303.3 Activities that may be ~lpported 

under this part. 
303.4 Limitation on eligible children. 
303.5 Applicablereguletionr. 

3C3.6 A d  
303.7 Children. 
303.8 Council. 
303.9 Days. 
303.10 Developmental delay. 
303.11 Early intervention prognun. 
303.12 Early intervention servicm. 
303.13 Health services. 
303.14 IFSP. 
303.15 Include; including. 
3fM.16 infants and toddlers with 

disabilities. 
303.17 Multidisciplinary. 
303.18 Parent 
303.19 Po~icia. 
303.20 Public agency. 
303.21 Qualified 
303.22 Service anordination (case 

management). 
303.23 State. 
303.24 EDGAR definitions that apply, 

Subpart 8-St.t. Application for Grant 

303.100 Conditions of assistance. 
303.101 How the Secretary disapproves a 

State's application or statement of 
assurances. 

Public Participation 
303.110 ~ e n k  requirements and 

timelines for public participation. 
303.111 Notice of public hearings and 

opportunity to comment. 
303.112 Public hearings. 
303.113 Reviewing and reporting on public 

comments received. 

Stetenlent of Asnvancar 
303.120 General. 
303.121 Reports and records. 
303.122 Control of funds and property. 
303.123 Prohibition against oommingling. 
303.124 Prohibition against mpplanting. 
303.125 Fiscal controL 
303.126 Payor of k t  resort. 
303.127 Assuranca regarding expenditure of 

fun& 
303.128 Traditionally undersawed groups. 

Gawr.1R.q ' bbor.Sty 
App- 
303.140 Gated.  
303.141 ~ . b o u t t h s C o u n d l  
303.142 bignation of lead agency. 
303.143 hipat ian  q a d l q  financial 

mponribility. 
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303.144 Acnuarrr, us of hmds. 
303.145 Dewipticm of use of funds. 
303.146 Information Bbout public 

participation. 
303.147 Equitable distribution of resources. 
303.1 48 Tmwition b -1 pmpmg. 

Specific Appliutian R q h m e n b  far Yeam 
One Threugh F i n  uui TbrarPftar 

303.149 Application requirements 60s the 
first and second years. 

303.150 Third year applications. 
303.151 Waiver of the policy adoption 

rsquirsment for the third ysar. 
303.152 Fourth ywr applications. 
303.153 States with mandates as of 

September 1.1986. to s m o  childran 
with disabilitiw from birth. 

303.1% Applications for year 8w and each 
p E r  thmaftfx. 

303.155 Differential funding. 

. Component. - of l S(.(srids Sphn- 
A p p W m  h q m h w d a  6ar Yeus Four, 
Five, and Thereafter 
303.160 Minimum components of a 

statewide system. 
303.161 State definition of dewlopmental 

delay. 
303.162 Central -. 
303.163 Timetables bor mmiq eligible , - 

children. 
303.164 Public awareness program. 
303.165 Comprehensive child f& syrtwn. 
303.166 Evaluation, assessment, and non- 

d-w- 
303.167 Individualized family service 

plans. 
303.168 Comprehensive system of 

personnel development (CSPD). 
303.169 Personnel standards. 
303.170 Pmcedural safeguards. 
303.171 Supervision and monitoring of 

programs. 
303.172 Lead agency procedunnr for 

resolving complaints. 
303.173 Policies and pmcedures related to 

financial matters. 
303.174 Interagency agreements resolutian 

of individual disputea 
303.175 Policy for contracting ar otherwise 

arranging for services, 
303.176 Data collection. 

Participation by the M y  oftbe Int& 
303.180 Payments to the Secretary of the 

Interior for Indian hibas and tribal 
organizations. 

Subpart CRocodur# for Making Omta 
to st.m 
303.200 Formula br State allocatlona 
303.201 Distribution of allotments h m  

non-participating States. 
303.202 Minimum grant that a State may 

receive. 
303.203 Payment. to tb8 Sxmtmy dthe 

Interior. ' 

303.204 Payments to the jurisdictions. 
303.205 Mffersntid fudng lgsnfr, . - ,  . 
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t (iii) Part 79 (1ntqpwmmmt.l 
Review of Department of Education 
hograms and Activities); 

(iv) Part 80 (Uniform Administrative 
Requirements for Grants and 
Cooperative Agreements to State and 
Local Governments); 

(v) Part 81 (Grants and Cooperative 
Agreements under the General 
Education Provisions Act- 
Enforcement); 

(vi) Part 82 IN- Restridions on 
Lobbying]; 

(vn) Part 85 (Governmentwide 
Debarment and Suspension 
(Nonprocurement) and 
Governmentwide Requirements for 
Drug-Free Work Place (Grants)); and 

(viii) Part 86 (Drug-Free Schools and 
Campuses). 

(2) The re letions in this part 303. 
(3) The foKwing regulations in 34 

CFR part  300 (Assistance to States for 
Children with Disabilities Program): 
55 300.560 through 300.576, and 
§§ 300.581 through 300.586. 

Cb) In applying the regulations cited in 
paragraphs (a)(l) and (a)(3) of this 
section, any reference to- 

(I) State educational agencymeans 
the lead agency under this art, 

(2) Special education, re f afed 
services, free apprupnde public 
education, free public education, or 
education means "early intervention 
services" under this part; 

(3) Participating agency, when used in 
reference to a local educational agency 
or an intermediate educational agency, 
means a local service provider under 
this part; 

(4) Section 300.128 means SS 303.164 
and 303.321; and 

(5) Section 300.129 means 303.460. 
(Authority: 20 U.S.C. 1401-1418,1420,1483) 

Definiti- 
Nda: Sedions 303.6303.24 contain 

definitions, including a definition of "nnatmal 
environments" in 303.12(b)(2). that am 
used throughout these regulations. Other 
tems are defined in the specific rubpartr in 
which they are used. Below is a list of those 
tems and the specific sections in which they 
are defined. 

' Appropriate professional requirements in 
the State (5 303.361(a)(1)) 

Assessment (5 303.322@)(2)) 
&nstmt (5 303.401(a)) 
Evaluation (5 303.322(b)(1)) 
Frequency and Menrity (S 303.%(dMZ)(i)) 
Highest requirements in the State 

applicable 6 a  profession or discipline 
(5 303.361HaH2)) 

Individualized family sarvics plan and 
IFSP IS 303.3SOm)) 

Impartial (f 303.421(b)) 
Location (5 303.344(d)(3)) 
Method [f 303.344(dNZ)(iS) j 
Native k w a g a  (5 303..COl(b)) 
Parsonally idsnti&abls [S 303..COl(c)) 

m w  - [S 303.521~dH3)) 
Profmion or k i p l i n e  (5 303.361(a)(3)) 
Special debitiau Qf "rglpeeotsmrount" 

IS 303.200(b)(1)) 
Special definition of "infants and toddlers" 

(5 303.200(b)(2)1 
Spedal definition of "State" 

(5 ~ . r n X 3 ) 1  
State appmd orrecqlnizbd certification. 

liceming. rsgiatratkm, or otbm w p a r a M s  
requirsmsnts (5 303.361(0)(4)) 

4- 
As used in this part. Ad means the 

Individuals with Disabilities Education 
Act. 
(Authority: 20 U.S.C 1400) 

As used in this part, children means 
"infants and toddlers with disabilities" 
as that tenn is defined in S 303.16. 

$3036 - 
As used in this part, Council means 

the State Interagency Coordinating 
Council. 
(Authority: 20 U.S.C 1472(4)) 

As used in this part. days means 
calendar days. 

$303.10 w p m e n t d d a h y .  
As used in this part, developmental 

delay has the meaning given to that term 
by a State under S 303.300. 
(Authority: 20 U.S.c 1472(3)) 

As used in this part, early intervention 
progmrn means the total effort in a State 
that is directed at meeting the needs of 
children eligible under this part and 
their families. 
(Authority: 20 U.S.C 1471-1 485) 

$303.12 E n d y & I t e r r s n t i o n ~  
(a) Ceneml. As used in this part, early 

intervention sewices means services 
that- 
(1) Are designed to meet the 

developmental needs of each child 
eligible under this part and the needs of 
the family related to enhancing the 
child's development; 

(2) Am selected in collaboration with 
the arents; 

(37 Am pmvided- 
(i) Under public supervision; 
(ii) By qualified personnel. as defined 

in f 303.21. including the 
personnel listed in paragrap (e) of this 
section; 

?- Of 

(iii) In conformity with an 
individualized famil clenrice plan: and 

(ir) At no  cost, u n g .  subject to . 

5 303.520&)(3), Federal or State law . 

provides for a system of payments by 
families, including a ochedule of sliding 
fees; and 

( I )  Meet the stmdards of the State, 
including the llequirements of tbis pah 

(b) Natuml envimnments. (1) To the 
maximum Went appropriate to the 
needs of the child, e u l  intementicm 
ani- must pmri& in nrttml 
environments including the home and 
community settineg in which children 
without disabilities participate. 

(2) As used in pag raph  (bK1) of this 
section. natuml envimnmenb means 
settings that are natural ar nonnel for 
the child's age peers who have no 
disability. 

(c) Ceneml role of -ce - d m .  
To the extent appropriate. service 
providers in each area of early 
intervention services included in 
paragraph (dl of this d o n  are 
responsible f o l ~  

(I) Consulting with parents. other 
service providers, and representatives of 
appropriate community agencies to 
ensure the effective provision of 
services in that area; 

(2) Training parents and others 
regarding the provision of those 
services; and 

(3) Participating in the 
multidisciplinary team's assessment of a 
child and the child's family, and in the 
development of integrated oals and 
outcomes for the individuafued family 
service plan. 

(d) Types of services; definitions. 
Following are types of services included 
under "early intervention services," 
and, if appropriate, definitions of those 
services: 

(1) Assistive technology devjcu means 
any item, piece of equipment. or 
product system. whether acquired 
commercially off the shelf, modified, or 
cus tomid .  that is used to increase, 
maintain, or impmve the functional 
capabilities of children with disabilities. 
Asistive technology m ' c e  means e 
service that directly assists a child with 
a disability in the selection, acquisition, 
or use of an assistive technology device. 
Assistive technology services include-- 

(i) The evaluation of the needs of a 
child with a disability, including r 
functional evaluation of the child in the 
child's customary environment; 

(ii) Purchasing, leasing. or otherwise 
providing for the acquidtion of essistive 
technology devices by children with 
disabilities; 

(iii) Selecting, designing, fitting, 
customizing, adapting, applying, 
maintaining, repairin ar replacing 
assistive technology f' eviw; 

(iv) Coordinating end using other 
therapies, interventions. or sewha 
with assistive technology devices. such 
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, diciorders and delays in development of (1) Such sewiars as clean intennittent 
communication skills; and catheterization, tracheostomp care. tube 

(iii) Provision of services for the feeding, the changing of dressings or 
habilitation, rehabilitation, or colostomy collection bags, and other 
prevention of communicative or health services; and 
ompharyngeal disorders and dele s in (2) Consultation by physicians with 
develo ment of communication $Us o h  service providers mnarnin the 

(15) ! i P o M o n  and d a t e d  co& r a l  health can needs of eligibfe 
includes the cost of mvel (e.g.. mileage, ldren that will need to be addressed 
or travel by taxi, camman carrier, or in the course of providing other eatly 
other means) and other costs (e.g., tolls intervention services. 
and parking expenses) that are (c) The term does not include the 
necessary to enable a child eligible following: 
under this part and the child's family to (1) Services that are- 
receive early intervention services. (i) Surgical in nature (such as cleft 

(16) Vision services means-- palate surgery, ery for club foot. or 
(i) Evaluation and assessment of the shunting ~f-~halus); or 

visual functioning, including the (ii) Purely medlcal in nature (such as 
diagnosis and appraisal of s t f i c .  hospitalization for management of 
visual disorders, dele , an abluhes; mngenital heart ailments, or the 

(ii) Refenal for m x c a l  or other prescribing of medicine or drugs for any 
mfessional sewices n e c v  for the purposs). 

Eabilitation or rehabilitation of visual (2 Devices necessary to control or 
functioning disorders, or both; and treat a medical condition. 

(3) Medical-health services (such as (iii) ~~mmunication &ills training. 
lmmuniotion. and regular ..well-baby.. orientation and mobility training for all 

environments, visual training, care) that are routinely recommended 
independent living skills training, and for all children. 
additional training neoessary to activate (Authority: 20 U.S.C 1472(2)) 
visual motor abilities. Note The definition in Ws section 

(e) Qualified personnel. Early distinguishes between the health servicer 
intervention services must be provided 

~ h ~ - ~ l ~ ~ d ~ " , ~ t F ~ f $ d d .  qualified pmnnel* IFSP whments in D of thb 
(I) Audio1 'sts; 
(2) ~ a r n i l ~ ~ e r a ~ i s u :  part provide that, to the extent appropriate, , 

thew other medical-health services are to be 
(3) Nurses;. Included in the IFSP, along with the funding 
(4) Nutritionists; couraw to be used in paying for the services 
(5) Occupational them ists; 3, or the ste s that will be taken to secure the 
(6) Orientation and rn ility d e s  L u g h  public or private so-. 

specialists; Identifying these serviats in the IFSP does 
(7) Pediatricians and other physicians; not impose an ohligation to provide the 
(8) Physical therapists; Mnvices if they am otherwise not required to 
(9) Psychologists; be provided under this part. (See 5 303.344(e) 
(10) Social workers; and the note 3 following that section.) 

(11) Special educators; and 
(12) Speech and language 

pathologists. 
(Authority: 20 U.S.C. 1401 (a)(25). and 
(a)(26), 1472(2); H.R REP. No. 198,102d 
Cong., 1st Sess. 14 (1991); S. REP. No. M, 
102d Cong., 1st Sess. 21-22 (1991)) 

Note: The lists of services in paragraph (d) 
and qualified personnel in p-ph (e) of 
this section are not exhedive. kuly 
intervention services may include such 
services as the provision-of respite and other 
family support services. Qualified mrsonnel 
may include such p e r s o ~ e l  an vision 
specialists, paraprofessionals, and parent-te 
parent support personnel. 

$303.13 l h t t h ~ .  
. (a1 As used in this part. health 
services means services necessary to 
enable a child to benefit from the other 
early intervention services under this 
parZ during the time that the child is 
receiving the other early intervention 
services. 

(bJ The term includes- 

$303.14 IFSP. 
As used in this part, IFSP means the 

individualized family service plan, as 
that term is defined in § 303.3406). 
(Authority: 20 U.S.c 1477) 

$303.15 krcludq including. 
As used in this part, include or 

including means that the items named 
are not all of the possible items that are 
covered whether like or unlike the ones 
named. 
(Authority: 20 U.S.C. 1471-1485) 

f 303.16 Infanta and toddbn with 
disabilities. 

(a) As used in this part, infants and 
toddlers with disabilities means 
individuals from birth through age two 
who need early intervention services 
because they- 

(1) Are experiencing developmental 
delays, as measured by appropriate 
diagnostic instruments and procedures, 
in one or more of the following areas: 
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(i) Cognitive development. 
Iii) Physical development, including 

vision and hearing. 
(iii) Communication development. 
(iv) Social or emotional development. 
(v) Adaptive develo ment; or 
(2) Have a diagnose$ physical or 

mental condition that has a high 
probability of resulting in 
develo mental delay. 

(b) &e tenn may also include. at a 
State's d imt ion,  children from birth 
through age two who are at risk of 
having substantial developmental 
delays if early intervention services are 
not provided. - 

(Authority: 20 u.s.c 1472(1)) 
Note 1: The phrase "a diagnosed physical 

or mental condition that has a high 
probability of resultfng in developmental 
delay." as used in para~geph (a)(2) of thb 
section, applies to a condition if it typically 
results in developmental delay. Examplm of 
them conditions include chromo~lmal 
abnormalities; genetic or congenital 
disorders; sewmi ~ensory impairments. 
including hearing and vision; inborn errom of 
metabolism: disorders reflecting dhtwtmce 
of the development of the nervour ryrtsm; 
congenital Infections; dkuders osnndmy to 
exponve to toxic ~1-, including fetal 
alcohol syndrome; and wvare attachVIent , 
disardera 
Note 2: With respect to paragraph Ib) of 

this section. children r h o  are at risk may be 
eligible under this part if a State elects to 
extend services to that population, even 
though they have not been identified lu 
disabled. 

Under this provision. States have the 
authority to define who would be "at risk of 
having lrubstantial developmental delays if 
early intervention services are not provided." 
In defining the "at risk" population. Stat- 
may include well-known biological and 
environmental factors that can be identified 
and that place infants and toddlers "at risk" 
for developmental delay. Commonly dted 
factors include low birth weight, respiratory 
distress as a newborn, lack of oxygen, brain 
hemorrhage, infection, nutritional 
deprivation. and a history of abuse or neglect 
It should be noted that "at risk" factom do 
not predict the presence of a barrier to 
development. but they may indicate children 
who are at higher risk of developmental 
delay than children without them problem 

$ 303.17 Muhidiociplirury. 
As used in this part, multidisciplinary 

means the involvement of two or more 
disciplines or professions in the 
provision of integrated and coordinated 
services, including evaluation and 
assessment activities in 5 303.322 and 
development of the ESP in f 303.342. 
[Authority: 20 U.S.C. 1476@)(3), 1477(a)) 

$303.18 Parmi 
I As used in this part, parent means a 

parent, a guardian, a person acting Bs a 
parent of a child, or a surrogate parent ' 
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Contrad 
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Grant 
Grantee 
Grant period 
Private 
Public 

in paragraph (a) of this section. The Statement of Aarual~cxis 
Seaetary grantlr the request if tbe State 
demonstrates that- s3a3.124 Guw& 

(1) There are circumstances that (a) A State's oiatement of assurances 
would warrant an BXCBPtion; and must contain the infOmati0n required 

in SS 303.121 through 303.128. (2) The timelines that will be followed Unlw othenria mlulrad by tba pmdde an O P P O ~ ~ Y  lor mW, the -tsment is submind public pddpation eoment. only rmm, r n m h S  
(~uthority: 20 U.S.C 14fB(a)(4)) throughout the term of s State'r 

h t a r y  13(#111 Notk. a, public hrwingr .nd pBTLihpation under this Part. 
(Authority: 20 U.S.C. 1471-1485) Wt=-W*- (c) A State may submit a revised 

statement of assurances if the statement 
Subpart BStak ~~ for r The notice m u i d  in f 303.110(a)(3) I, mnsigtent with the requiremenb in 
Grant must- 5 5 303.121 thmugh 303.128. 

(a) Be published in newspapers or 
General Requirements announced in other media. or both. with (Authdty 20 U-S+c 1478(b)) 

$3(#.100 C o n d ~ o i ~  
(a) In order to receive funds under 

this part for any fiscal year, a State 
must- 
(1) Have an a proved application that 

contains the in F' ormation required in 
this subpart for the year in which the 
State is applyin ; and 

(2) Have on fife with the Semtary the 
statement of assurances required under 
5% 303.120 through 303.128. 

(bl For years one through five, a State 
shall submit an annual ap lication, 
Thereafter. a State may su mit a three- 
year application. 

g 
(Authority: 20 U.S.C 1478) 

The secretary follows the procedures 
in 34 CXX 300.581 through 300.586 
before disapproving a State's 
application or statement of assurances 
submitted under this part. 
(Authority: 20 U.S.C 1478) 

Public Participation 

5303.110 ~ l n q u i r ~ b n d  
tidh for puMk puLLcip.tlon 

(a) Before submitting to the Secretary 
its application under this part, and 
before adopting a new or revised policy 
that is not in its current application, a 
State shell- 
(1) Publish the application or policy 

in a manner that will ensure circulation 
throughout the State for at least e m a y  
period, with an opportunity for 
comment on the application or pali 
for at least 30 days during that $cdt3; 

(2) Hold public hearings on e 
. application or olicy during the 60-day 

period require i' in paragraph (a)(¶) of 
this section; and 

(3) h v i d e  adequate notice of the 
hearings required in paragraph (a)(2) of . this section at least 30 days before the 
dates that the hearinge are conducted. 
(b) A State may request the Secretary 

to waive compliance with the timelines 

te to notif; the geieral 

g ublic throu out the State about the mvenge ad% 
earings and opportunity to comment 

on the application or policy; and 
(b) Be in sufficient detail to inform the 

public about- 
(1) The purpose and scope of the State 

application or policy, and its 
relationship to Part H of the Act; 

(21 The length of the comment period 
and the date. time. and location of each. 
hearing; and 

(3) The procedures for providing oral 
comments or submitting written 
comments. 
[Authority: 20 U.S.C 1478(a)(4)(A)) 

3303.112 Publlc hqaringa 
Each State shall hold public hearings 

in a sufficient number and at times and 
places that afford interested parties 
throughout the State a reasonable 
opportunity to participate. 
(Authority: 20 U.S.C. 1478(8)(4)) 

1303.113 R e v M n g  and reporting on 
publk c o m m b  received. 

(a) Review of comments. Before 
adopting its application, and before the 
adoption of a new or revised policy not 
in the application. the lead agency 
shall- 

(1) Review and consider all public 
comments; and 

(2) Make any modifications it deems 
necessary in the application or policy. 

(b) Reporting on comments to the 
S e c m t q .  In submitting the State's 
application or policy to the Secretary, 
the lead agency shall include- 

(1) A summary of the public 
comments received as a result of the 
activities required in 89 303.110 through 
303.112: 

(2) The State's responses to those 
comments; and 

(31 Copies of news releases. 
advertisements, and announcements 
used to provide notice. . . 

(Authority: 20 US.C 1478(a)) 

S303.12i R.portrndmordc 
The statement must provide f o w  
[a) Making reports in such form and 

containing such infarmation as the 
Secretary may uire; and 

(b) Keeping s 3  records and 
affording such access to those records as 
the Secretary may find neceswy to 
assure compliance with the' 
requirements of this part, the 
correctness and verification of reports. 
and the roper disbursement of funds 
pmvidt$under this part. 
(Approved by the Office of Management and 
Budget under control number 1820-0550) 
(Authority: 20 U.S.C 1478(b)(4)) 

$303.122 Controlofhndr.ndprop.ry. 
The statement must provide assurance 

satisfactory to the h t a r y  that- - (a) The control of funds provided 
under this part. and title to property 
acquired with those funds, will be in a 
public agency for the uses and purposes 
provided in this Dart: and 
. (b) A public aiency will administer 
the funds and property. 
(Approved by the Office of Management and 
Budget under control number 1820-0550) 
(Authority: 20 U.S.C 1478(b)(3)) 

3 303.123 Prohibb rgdnst 
wmmingling. 

The statement must include an 
assurance satisfactory to the Secretary 
that funds made available under this 
part will not be commingled with State 
funds. 
(Approved by the Office of Management and 
Budget under mntrol number 18204550) 
(Authority: 20 U.S.C 1478(b)(S)(A)) 

Nots: As used in this part, commingls 
means depusiting or recording funds in a - 
general eccount without the ability to 
identify each specific sourn of furrdr for any 
expenditure. Under that general definition, It 
b dear that commingling L 
However, to the extent that t kobibitd e funds fmni 
each of a series of Federal, State, local, and I 

private funding ~nvcsr can be identifiod- ' 
with a clear audit trail lor each KWCZA~ L 
appropriate for those fun& to be 
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tii) EdrhaiA ap tmuaahon 
"mtMm!Pd 

(b) Adoptim af&m 
(c) If the State ed s y a k l r ~ ~ t h i n f y a ~  

(1)Themmecdeachags~cye- w ~ i ~ i s ~ i ~ ~  mdZkg r n u r t e i *  " ~ n d  
to receive funds; preochodpragronrunderPartBoftbe -&-timgtoth, 

(2) 'I''he ~PP- m t  of- Act. is nd the bad age- mderthio =hf=Sm ofthe S-j the& 
each a- will-ud p a x t . m i n ~ a g r e e m e P t b e L ~  (lilltktbspa!icyoftbeSt.bsbD 

( 3 ) A ~ e h - k .  t b e t w o a g . o d e s t o e n s u r e ~  d ~ d i m p ~ e ~ d e ,  
w r b i c h t b e f u ~ t d n d b e d  ontrepfitiarr~utks. comprehensive, coordinated. 
t ~ ~ b y ~ ~ d M a a a g a m s a t ~ '  a h p p . o r s d ~ t b O E i m d ~ t m d  interagancl. xmwidpw rptPm 
Buwb- -2 -  B u ~ ~ o ~ l p t r a f m P s b a ~ 8 2 ~  h-eb-- 
(A- 20 U.sC w m  @ bR6f (A- 20 USC i4md(aU to all children eligible under this pert 

s a t 4 6  hlonnrtlon.boutpvbllc 
and their bnil ic  

-lp.tlon 
-U-".pLb'U-b (2)  he policy in mnaidersd ir dsvskph p a k h  and 

proceduresto~alrnsanta  - gt a p ~ k a o n  Include the t b . y m  cam- d the W w k k  system aF 
-W='--P*~ th,fc&whg early hotervent)oo mninr that ue 
is required in S 303.113(b). 

l The I U v i M W  dd d under this part; and 
( A m  by the OdBa d W t s s (  md qpropriate agencies, U J M ~ ~  with to S303.343 (a), the 
so4igerrad.r d mrmbarm-1 s s 3 a j . s ~  Imd ~ 0 0 . ~ 5 ~ .  ~ s J m n a m 7 1 b s i n e f b c t n o  
(A-- ZO USC T h e l s s ~ 3 i t y f o l ~  later than the beginnihg ofthe Statds 

evahrsti-of ciikks, tae S53W.311 .ed fob ~ d -  
5303.147 Equit.bk dhtributron of 300.531). 

nmdsrthis 
N m a f c U .  * - i l .mh*-aadi  . . " of prt 

(a) b c h  appfication mud jndu& a WI individualized education irog.rn ("P) ( A ~ p m w d b y  *-of- and 
des&ption of the pro- asad by bdidividualized family plan Budgat andsramkd m r m b e r l ~  

the Stake toensurean equitable ~TPSP.) 6m  hi^, mnsi-t ~ i t h  tha zo US.C I-t f 4 m n  ~~ u f h  [see Srn.3(4(h) and di-buth mh a-19 d- ~ X ~ O ( S S J  .ad BI~~).)IS) d h  SlD+mt W* d COLI .dCII. 
under this part among all pagraphic The coordination of mmmunicatioa r o q u w k r I b . Y I H ~ r r ;  
arees within the State. between agencier and the chlld'r my. 

Ibl In determining e q d t d h  
T h e ~ l p r y a ~ m g R l r t k m  

T h e  ~ t u e m m w t h e  State under this for the tbW par 
dSstn'bntian of rwomces, a Sate  must prrrrmiond4WF- 
take into amount the need for oervices c W I  

.va,fftbsShts E rnodapla)h 
p o ~ n q m h d i e S ~ i ~ * f f t f n  

~CTOSS all geographical ~UWS withi. the Yr r W b i k  th- -i %(* I. i b  yl -oe* Slab. dt)rMadW~pn~brMldpn *a&&,,-np-. 
w h o ~ d i g U m f c ~ p r s s c b o o L ~  

Budget 1 8 Z ~ ~  po- mi procedures to -tote a smooth 
a faith * to (Authority: 20 USll W8fPH7D transition of other children who are cdiq 

5 303.148 Trmritlon to pr#chod tbuRPt Hprogam aswelI. sdopt a policy that meets the 
program. Specific dppncatian Kequtemeota hr requirements fi)(2); in f 303.25CNbXI) ahd 

Each applimtkm m M  include the Y e w  One Through Fin and Thereafter fij  % naara &, &= state 
policies and procedmss used to ansure 

S3Q3,1m u n a b b t o r n e e t h t i ~ i o r ~ ~  a s m d  bwridm for hd iddoeh  
mt .nd - pn adoption, and the steps re- 

participatiq in the mfy hhmmticm befms ths policy rvin be nduptsd; and 
program under this p& who w eligible A State's a ~ ~ * w o .  frx the (cl th.t, ew 
for parficroahon in p d a c l r  pmgrams first and second years of participation 
under Part B of the A* h e  unda *- cantam 

provided in 5 303.wT(e), the pdicy 
r e q u i d  in 5 - 3 0 3 . P W l )  and @Hz) 

(8) A description 0 f h  tb8 bshmilks ~ e q ~ ~ ~ ~ ~  in ff 303.141 will adopted and goao no 
will be m c W  in the h m s i t h d  ~ ~ 1 4 8 .  
plans; 

later tben ttra beginning of the W s  

Ib) A deecription o f h  the leed 
( A p p a r s d b ~  U l b O f f i C b O f - m t d  fourth year Ofpmicipetion nnderthb 
~ ~ ~ t r d  aambw 1820-0550) part. 

egency under this pert will- tAnthri@ ZQ US.C 1475, I478(8)) 
(I) Notify the appropriate i d  (Approved by the Office of ManPgement and 

educational agency or interwecfiete 1303-150 Thkdyoprmppliutionr. Budget under contml number 1 ~ 5 0 )  

educational unit b uhich the child ((L) C e R d  A State's thirct year IAuthdy. ZC? U.S.C 1475fb)f2)) 

rssidi~; Bnd application m& &is palt ant& Note: An example of when the Se- 
(2) Convene, with h a  eppmvel dthe the f o l l ~  may grant a waiver is a situetion i. whfc& 

family, a conBerence sll~lng the leod 111 Ths mbrmataon reqrrired in a State's policy is awaitingsdian by tbe State 

agency, the family, and the local SS 303.241 tbroi#~ 302148. legistaturn, but the legidativesarsinn does 
educetionel agency or anil ut least 90 (2) Either- not commence until aRer the State's 

days beforv ther chiIBs third birtWag ar, W The information and ammmes 
application must be sabsnftkd. 

if earlier, the b t e  m which tbechild is m p & g  tbB statewide system of a r l y  1303.151 Fowtb w .ppYtrdbac 
eligible fnr the p d m o l  pno~rsm mrder interventinn serviEas. 8s mquimd in A State's application for the fbtntb 
Part B of ttba Act in arconbnm with paragraph Ibl of this section; or y ~ s r  of ptirticipaticm tmdBT this pert 
State law, to- (ii) If the State is &@& for a w e h r ,  must umtPin-- 

Li) Raviaw tbe h i ' s  propam aptions a request for a waiver, m acco&me (a) The hfmmath rquird in 
for the period 6mm the child's third with the leqthinents in 303.151, $5 303241 thmrgh 303-14& 
b ~ y h w g h t b e ~ o f t h e  (31 OLber infonnatioe that tb6 &~-drrapma3~eska 
schooi year; and Secret- may require. demonstrate &a&- 
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. -,- ( A p p m V e d b Y ~ - . t - m d d  parrt.biba~bihlalpllzatiom*s 

p h .  Budget under-- v defined under section 4 of the Indian 
FA& a p p k s i ~ n  mtui k& (Authority: 20 U.S.C 1476(b)(Q1] S a l f ~ Q m i r d i a ~ d F d m n t i r m  
(a) An 8ssmmwe thoa tbs ESP M ) , a r r m b '  of 

requiremeatsb SJ(u341 will be- smm m.Nlp-- c- --rstb 
and toIcI.ncid- 

~ b )  *w d-onrrtcoting tb&- Each a hation must include+ section 6841b) of the Act. 
[I) The Stab's ~XKXK~~YQI for bp &g g~dicier that meet the (2)A tribeatribd-is 

merits in $5 303J2b cmd 309m; eligible to receive a payment under this developing. mviawizrg, aad ev&mi@ 
IFSPs are consistent with the rrcriomiftbetribbonemaewdiaa 

requirements in ff 303340,303342 
Taa, wmg-s that is served by an elementmy or 

303.343 and 303.~5;and secondary d o o i  upsatad or ftmd.d by 
(2) The content of FSPs used in the tiseBuaP.u dhdhJ AfEBiR rm7- 

State is -stcast with the S 303.525; and O(1) Witbm 90 days after tbe ePd d 
regmrements m 5 303.344. ( d ) A ~ w e ~ t o t k e t h p l e ) r  ~ ~ ~ ~ 9 ~ ~ ~ o f ~  

rei- af h& t& Interior ohd pmvidc tbe SeEmlq  6 
(Appmved by the of Management 30~,52m] a npat a~ the ppmt~ d h & i h t d  
Budget undar control number I8mSSOf  3(13.5m. under this dm. 
(Authority: 20 uSC 147WMO. 3 ~ 7 C d U  (2) The repart mamt indude-- 
$3[15.168 Cwprrhruivorystwa of 

'4WQved hy lb.o=Qf-Prrd (i) The name of each tribe, tribal 
p . t . o n r w l - ~ ~  Budget---- 0 . , ~r mra- of thaab 

Each application must inckds WW). w?W11h lM1) 
information to show that the fiscal pc 
requirements in 303.364?(b) ss met. sfT& ofydruPI '&=* Iii)ThmmmmtdQwhp.pnsllt;d 

Ciii)The d t t e a f d  pcpmt. 
(APP- b t h m ~ d - e - s n d  Each application must i n c l u d b  ( A p m b h  -of-t md 
Budget under contrd MMBor 18204550) (a) A copy d em& interagency 
(Authority: 20 U S . C  14?60(8)) Budget under control numbmla2g0- md thet hsrbaen -m (Authority: N) V S C  14gCF6hH.P ILp Ha 
53U3.16S PmomdrtBPQIQ. under 5 3U3.513; and 

(b) Informrtion to show ha& tbe 198,lOZd Cong.. 1st Satr. 22 (1991)) 
(a] Each application must incrude 

policies and procedures thaf are req- iP 5 3U.524 M r e e ~  SubFrt=--du@U*LL.thq 
consistent wifh the requirements In (Approved by* (Iliice of -sat a d  Gmwto  Sm- 
S 303.361. B u d g e t ~ ~ . n h S ~ @  )- -,,,,-- 
( A p p m d  by t h ~  C t f h  of MsaagplasaC .Id 

(A- 20 D.SC w S # s n  
(a) F w d  fid year, from tk, 

Budget under caPtroi m d m c  19206550) 53M115 P d l q  tor w aggregate amount of fun& wdbbh 
(Authorit).: 20 U S C  1476fbgf 3)) o t h w w b a ~ i o r w r u ~  underLBlsprtfordidribtrtiorttotha 
5 303.170 Rocdural ..tegmr& Each appMion must M u &  r States, the Secretary allots to ..ch Stab 

policy tbat meetf the rquimments in an amount that bears the same ratio to 
Each application must incIude 5 303.526. the aggregate amount as fhe number of 

procedural safeguards that- 
fa) w i ~  55 303.400 (Approved by the OtfieedhfamgMen( and infantoand toddlersin Lbe - beer8 

through 303.406.303.420 h a u g h  B e &  tkdm -trot -kl%aQ-0550) t o h n u h  o f i h t s  a d  wlw 
303.425 and 3 U 4 6 Q  and (Au-- 20 USC 14mCbMlQB all States. 

(b) Lnco orate either-- j3fB-176 Dah cdkction, 
(b) For the purpose of allotting funds 

to the States under paragraph (akofritis p - m m h  34 ~ a c h  application must i o c l d  CFR 300506 thraugh 300.512; ar section- 
12 J ~h~ procedms that the state has p r m d m x s  hi meet mquimmeds (1) Aggregate amount mea~g160 

developed to meat the rcrquiraments in '" S303.540v amount available for distributian to t8e 
SS 303.4206) and 303.421 through (Am as od -- States after rhe Secretary determines the 
303.424, Budget under control 1820-(L55Q) amounf of payments to be made to the 

(Approved by the O f f a  of bkmgement and 
Budget under control number 18204550) 
(Authority: 20 U.S.C. r47s(a#~2n 

5303.171 Supwbhardmattb#krgot 
program. 

Each eppLirAtinn mucrf IIlrEIude 
infarmathn to show tbot the 
requir8rsent.s in S 303.501 am PleL 
(Appmvsdb~tbsOfRas-rmd 
B n d s e ) a a d e r ~ ? w n b s l f ~  
(Authority: m. U.S.C i ~ ~ s [ b m g  
sxn.ln ~..d.g.ny-fi# 
r..dulng- 
*Each appIicabon must indude 

procedrueothetpracm&tent~t.h 
r w p h r m b  in BS 30351e t b ~ @  
303.512. 

Paiiicipation by the Secretary of the 
Interior 

$ n f Z @  R y ~ l m t s b t b e S l c r e w d t h .  
~ takr lbnbws.Cd. ib lO 
0(9#1(Llt~or).. 

(4 'rim Secret- lllalrer pcrplseots to 
t h e s e I e 4 E y d b M d P r h  
cxmdaw0rrdPslristwoinlfPe 

t rovision of eerly bbrmmaia~ serrices 
y the States to infants and toddkss 
u*ithclhtdihaudabdrEaPlibiefop 
r e ~ ~ r e n e d b y ~ d  
secondary * br Indian chabdreP 
operatedm fuadedby thaDapaPtrnant 
0ftheIPterior. 

w ( 1 ) - ~ 4 f h w 1  
shall distn'bute prplanbm&~ 

Secre tq  of €he Intdar undar 9 303.203 
and to the jurisdictions under S 303204: 

( 2 )  Infants and foddlers means 
children from hirLh thrrn~gh age two ha 
the general popuhiicm, besed an tha 
most recent eatisfadory dab as 
determined by the SecaotPry; end 
(31 St& meam epch ofthe 50 Stat.a. 

the Districf afCoh&e, and tb 
Commonwealth of Puarto Bica 
f-- tL= WaI - 

ObtrlbuBon el rkmanta trom 
n-PadcwMfsI.t... 

IfaStaLo&asndtPPeaaLaaib 
allotmant tbe S a a t q  d o t p  thma 
fund-w!ttheJ-sW'Wh 
- a S - L ,  
(Authority: 2 0 U ~ $  



-k-d-fotf=f-w . (*'LI.-*mmh-oEtbe 

this put (lJuwd-- P b ta &-L* age two, n h d  for evaluation. 
and nnnp. m'=(zl-d &id &,d 

ly- .f.ph Ixskfrsdlsprd~.~&~ inch&mgm.nraum - d a d  
hospi*, and &sr manner. t o t h e ~ d t t w d w ' s h d y .  
and (31 the use of a 
8m.vice. f i r l a p m m * ~ l a  r e s p o ~ h l a ~ t b t t h w  

usebyprirrrgdma.l-br requirements of this d a n  rr 
i3u3.221 CIYAgerbrarLrrdrYdfk& mhhgr&kl~atbs ' e i3nphmnfwdbT.eR.CTsded- 
8- u i c b ~ b e ~ b -  a g e n d e s d h - b t b .  

( ~ ~ c e a e ~ p t ~ i ~ ~ r h a y r t ~ l ~ v s t  p"hll-ml -ia State. 
incIude a compreihensiw cbild £ind ~ w # b s S ' l m &  (bl h f i m X a w  O f m A d o n  rnrd 
system that is catisistent with Part B of -, (r a--Rsarediatln'eprrC-- 
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Je) Parental consant. The contents of 

the IFSP must be full explained to the 
parents and inform d written consent 
from the parents must be obtained prior 
to the provision of emly intervention 
services described in the plan. If the 
parents do not provide consent with 
respect to a particular early intervention 
serviqe or withdraw consent after first 
providing it, that service may not be 
provided. The early intervention 
services to which parental consent is 
obtained must be provided. 
(Approved by the Office of Management and 
Budget under control n u m b  1820450)  
(Authority: 20 U.S.C 1477) 
Note: The requirement for the annual 

evaluation incorporates the periodic review 
procees. Therefore, it is neawsary to have 
only one separate periodic review each year 
(i.e., six months after the initial and 
subsequent annual IFSP meetings), unless 
conditions warrant otherwise. 

Because the needs of infants and toddlers 
change so rapidly during the course of a year, 
certain evaluation prod- may need to be 
repeated before conducting the periodic 
reviews and annual evaluation meetings in 
paragraphs (b) and (c) of this rection. 

$303.343 Pwtidpntr h IFSP rmtlngl 
and perrodk revkm. 

(a) Initial and annual IFSP meetings. 
(1) Each initial meeting and each annual 
meeting to evaluate the IFSP must 
include the following partici ants: 

(i) The parwnt or parents orthe child. 
(ii) Other family members. as 

requested by the parent, if feasible to do 
so; 

(iii) An advocate or person outside of 
the family, if the parent requests that the 
person articipate. 

(iv) &e setvia, coordinator who has 
been working with the family since the 
initial referral of the child for 
evaluation, or who has been designated 
by the public agency to be responsible 
for im lementation of the IFSP. 

(v) R person or persons directly 
involved in conducting the evaluations 
and assessments in S 303.322. 

(vi) As appropriate, persons who will 
be providing services to the child or 
famil 

(2) rf a person listed in paragraph 
(a)(l)(v) of this section is unable to 
attend a meeting, arrangements must be 
made for the person's involvement 
through other means, including- 

(i) Participating in a telephone 
conference call: 

(ii) Having a knowledgeable 
authorized representative attend the 
meeting; or 

(iii) Making pertinent records 
available at the meetin 

Periodic h e w .  &ch periodic 
review must provide for the 
participation of persons in paragraphs 

. 58, NO. 145 1 Friday. July 30, f l  - 
(a)(r)(i) through (a)(l)(iv) of this section. 
Lf conditions warrant, provisions must 
be made for the participation of other 
representatives identified inparagraph 
(a) of this section. 
(Approved by the Office of Management and 
Budget under control number 1820-0550) 
(Authority: 20 U.S.C l477(b)) 

gW3-344 ~ o f m ~ .  
(a) Information about the child's 

stotus. (1) The IFSP must include a 
statement of the child's present levels of 

- hysical development (including vision, 
far ing.  and health status), cognitive 
development. communication 
development. social or emotional 
development, and adaptive 
development. 

(2) The statement in aragraph (a)(l) 
of this section must be L e d  on 
professionally acceptable objective . 
criteria. 

[b) Family information. With the 
concurrence of the family, the IFS must 
include a statement of the family's 
resources, priorities, and concerns 
related to enhancing the development of 
the child. 

(c) Outcomes. The IFSP must include 
a statement of the major outcomw 
expected to be achieved for the child 
and family, and the criteria, procedures, 
and timeliness used to determine-- 

(1) The degree to which progress 
toward achieving the outcomes is being 
made; and 

(2) Whether modifications or 
revisions of the outcomes or services are 
necessary. 

(d) Early intervention services. (1) The 
IFSP must include a statement of the 
specific early intervention services 
necessary to meet the unique needs of 
the child and the family to achieve the 
outcomes identified in paragraph (c) of 
this d o n .  including- 

(i) The frequency, intensity, and 
method of delivering the services; 

(ii) The natural environments, as 
described in S 303.12(b), in which early 
intervention services will be provided; 

(iii) The location of the services: and 
(iv) The payment arrangements, if 

any. 
(2) As used in paragraph (d)(l)(i) of 

this section- 
(il Fwquency and intensity mean the 

number of days or sessions that a 
service will be provided, the length of 
time the service is provided during each 
session, and whether the service is 

rovided on an individual or group 
Lsis; and 

(ii) Method means how a service is 
provided. 

131 As used in paragraph (d)(l)(iii) of 
this section, location means the actual 

.f Rules 'and Regulations 40973 

place or places where a service will be 
pmvided. 

(el C)ther smioes. (1) To the extent 
ap ropriate, the IFSP must include-- & Medical and other -ices that the 
child needs, but that are not required 
under this part; and 

(ii) The funding sources to be used in 
paying for those services or the steps 
that will be taken to secure those 
services through public or private 
soul'c0s. 

(2) The requirement in paragraph 
(e)(l) of this section does not apply to 
routine medical services (e.g.. 
immunizations and "well-baby" care). 
unless a child needs those services and 
the services are not otherwise available 
or being provided. 
If) Dates; dumtion of sedces. The 

ESP must includ- 
(1) The projected dates for initiation 

of the services in para@ h (d)(l) of this 
section as soon as possib e afier the f 
ESP meetings described in f 303.342; 
and 

(2) The anticipated duration of those 
services. 

(6) Senice coodinator. (1) The IFSP 
must include the name of the service 
coordinator from the profession most 
Immediately relevant to the child's or 
family's needs (or who is otherwise 
qualified to cany out all applicable 
responsibilities under this part), who 
will be responsible for the 
implementation of the IFSP and 
coordination with other agencies and 
persons. 

(2) In meeting the requirements in 
paragraph [g)(l) of this section, the 
public agen may- 

(il Assign% same service 
coordinator who was appointed at the 
time that the child was initially referred 
for evaluation to be responsible for 
implementing a child's and family's 
ESP; or 

(ii) Appoint a new service 
coordinator. 

(3) As used in paragraph (g)(l) of this 
section, the term "profession" includes 
"service coordination." 

(h) Tmnsition from Part H services. (1) 
The FSP  must include the steps to be 
taken to support the transition of the 
child t- 

(il Preschool services under Part B of 
the Act, in accordance with 303.148, 
to the extent that those services are 
considered appropriate; or 

(ii) Other services that may be - 
available, if appropriate. 

(2) The steps required in paragraph 
(h)(l) of this section i n c l u d e  

(i) Discussions with, and training of, 
parents regarding future lacements and 
other matters related to &e child's 
ms i t i on ;  


